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RECOVERY OF REAL ESTATE TAXARREARS IN THE SLOVAK 

REPUBLIC 

CAKOCI, KARIN -LAZORÍKOVÁ, ELENA* 

ln tbc papcr, tbc aurbors dcal witb sclcctcd mcrhods of rccovcry of arrcars of rcal cstatc rax as 
one of the most important local taxes in Slovakia, which municipalities, as their administrators, 
are authorized to ímpose and collect within theír terrítory. The recove1y of real estate tax arrears 
is an important tool for municipalirics that scrvcs to obrain missing funds thar bclong to thcsc 

municipalities due to the collection of tax imposed by law and to cover gaps in their local budgecs. 
ln the paper, the aurhors give rheir attention specifically to rwo ways to recover real esrate tax 

arrcars, namcly thc rccovcry of arrcars conducrcd by municipalitics being tax administrators in 
tax enforcement proceedings and recovery of arrears in enforcement proceedings conducted by 
bailiffs. 

lntroduction 

Constimrional Act No. 460/1992 Coll., the Constimrion of the Slovak Republic, as amended (hereinafter 

referred to as the "Constiwtion of the S lovak Republic '), in its Artide 59( 1), has established the classification 

of taxes in rhe Slovak Republic, according ro which raxes are divided between state and local taxes. The 

Constitution of the Slovak Republic has set out fundamental constitutional framework for the imposition 

of local taxes in Article 13 in conjunction with Article 59(2), on the basis of which municipalities are 

empowered ro impose and collect local raxes wirhin rheir rerrirory on rhe basis of law, being thar Acr No 

582/2004 Coll. The Local Taxes Act, which has entered into force on 1st ofNovember 2004, and regulates 

rhe elements of local taxes and essentially brings rhese taxes "inco the life ". The Local T axes Act regulares 

local taxes in terms of the municipalities' authority to impose and collect local taxes, the individual types of 

local taxes, the overall legal structure of the individual types of local taxes and the specificities in the 

administration oflocal raxes in comparison with Acr No 563/2009 Coll. on T ax Administration, as amended 

(hereinafter referred to as the "Tax Code''). 

The legal regulation of local taxes is mainly characterised by the facultative nature1 of the imposition and 

collection of local taxes by municipalities, which in practice means that municipalities may impose and 

collect them on the basis of law, but law does not provide for the obligarory imposition of such taxes. ln 

* This paper was written as part of the VEGA project No. 1/0214/21 '"Real Propeny Tax - Legal Status and Potential". 

doc. JUDr. Karin Cakoci, PhD., Associate Professor, Pavol Jozef Safarik University in Kosice, faculty of Law, Departmem of 

Financial Law, Tax Ltw and Economics, e-mail: karín.cakoci@upjs.sk; lmvs://ordd.ori:/0000-0003-1862-8798. 
Mgr. F.lena T.azoríkov,í. internal PhD smdent, Pavol Jozef Safárik University in Kosice, Faculty of Law, Departmenr of Financial 

I.aw, Tax T.aw and F.conomics, e-mail: elena.lazorikova@srndent.upjs.sk; https://orcid.org/0009-0000-7984-0763 
1 For more orr rhe characteristics of local raxes, see: 13AB("::ÁK, V. Daií.ové právo na Slovenskn a v t:Ú. Bratislava: lng. Miroslav 
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addition to the nonmandarory character of imposition of payments, being the most important factor in 

strengthening the position of local self-government bodies in relation to tax obligations, this staternent also 

applies to the determination of certain fundamental elements of taxes, in particular the rate, the 

establishmem of conditions for tax exemptions or reductions, etc. Local tax rates do not have an upper limit 

(except for the real estate tax, where the upper limit of the tax race has been set direcdy by the legislator 

under che Local Taxes Act). For che land tax the upper limit of the tax rate is set out in § 8 (2)2, for the tax 

on buildings in § 12 (2) 3 and far the tax on ílats and non-residential premises ina residential building in § 

16 (2) of rhe Local T axes Acr1 and municipalicies rhemselves decide on rhe specific tax rate applicable wirhin 

their territory. The above mentioned creates room to increase and stabilise their own financial resources 

securing the execution of tasks performed by local self-government bodies; apart from the above-mentioned 

local taxes, which currently farm rhe system of such payments, municipalities may not impose and collect 

other payments having local taxes nature; the tax period far most local taxes is the calendar year. This applies 

to property tax, dog tax, tax on vending machines, tax on non-gambling machines, tax on nuclear 

installations. lt does not apply to the tax on the use of public spaces, the tax on accommodation and the tax 

on the emry and stay of a motor vehides within the historic part of the city, for which the tax period is 

determined by rhe tax administrator. 5 

Local taxes not only increase the fiscal autonomy of municipalities6, but also make a signifkant 

contribution to the fulfilment of their statutory functions,7 as well as to the fulfilment of society-wide tasks. 

' Pursuant to Scctíon 8(2) of thc Local Taxcs Act, thc tax admínístrator is authoríscd to by a ''gc11cr,1lly bindíng ordin:mcc, according 

to lornl conditions ín tÍlc municipality or ín ;u1 individwil part thcrcof or ín an individual rndasrrnl arca, to cstablish annual tax rntcs 
varying for individual groups ofl.ind pursuant w Seaion 6(1). " d) - foresr land, on which rhere are economic foresrs, füh ponds 

and orher economically used water area., shall not exceed l O rímes the annual lan<l tax rate of 0.25% and rhe annual land rax rate 

for !ami un<ler § 6 (1) (h) - ga.r<lens, (e) - huilr-up a.reas and courryards an<l (e) - huiküng lan<l shall not excee<l 5 rímes the lowest 
annual land tax ratc cstablishcd by thc tax admínistrator for land undcr § 6 (1) in the generally binding ordinance. 
3 Also according to § 12 (2) of rhe Local Taxes Acr, the tax administraror is entitled ro derermine different rax rates for different 

t:ypes of buildings according to § 10 ( 1 ). However, the annual construction tax rate so determined far the buildings referred to in 

Section 1 0(l ) may nor excee<l l 0 times rhe lowest annual constructíon tax rare <lerermined hy rhe rax a<lminisrraror ín rhe or<linance 
for the buildings rcfcrrcd to ín Section 10(1). 
•
1 Accordíng to Scctíon 16 (2) of thc Local Taxes Act, ''Tlic ,umual flat tax rntc far a Hat or no11-rcsidc11tfal spacc unda parngrapÍI 1 

(rhis amwa1 rax rare is ser a.r EUR 0.033 per ea.ch even srarred m 2 offloor area ofrhe flar and 110n-residenria1 space - aurhors' nore) 
may be reduced or increased by ebe tax administrator according to tl1e local condicions in the municipalicy, its individual part or in 
tl1e individual cadastral area, witb eflect from 1 January of tl1e relevanc tax period. 'l11e !lat tax rate pe1· flat so established may not 

cxcccd 10 timcs tÍlc lowcst annwil flat tax r;ne per flat establishcd ín tl1c gcncrally binding ordinancc." 
5 BABCÁK, V. D,mc a d,ufovd pr,ívo na Slovcnsku (teória a lcgisL1tíva). Ruzombcrok: Ing. Míroslav Mracko - EPOS, 2022. p. 393. 
'' For this sec: HULKÓ, G. Somc gencr,il thoughts on tl1c rcfatío11 of public propcrty a!l(f mu11icip,1litics. ln: HULKÓ, G., PATYI, 
A. (eds.). Public Finances: Adminisrrative Autonomies. Magyarország, Győr: Universitas-Győr Nonproflt Kft., 2012. pp. 151-163. 
7 The hasic legal regulation governíng the status an<l powers of municipaliries, rheir hasic tasks thar municipalities a.re ohlige<l to 
perform and much more is laid down hy rhe Acr of the National Council of rhe Slovak Repuhlic No. 369/1990 Coli. on Municipal 
Establishmcnt, as amcndcd (hercinaftcr rcfcrrcd to as tbc "Municipal Act'). Pursuant to Artide 1(1) of that Act, a municipality is 
considered ro he "an independent rerrirorial self-governmenr and a.dminisrra.rive unit o f rhe Slovak Republic; ir brings rogerher 
persons wlw have permanent residence on ics territory. A municipality is a legal person whicb, under the conditions laid down by 

law, manages its own pmperty and its own revenue independently. " According to paragraph 2 of this provísion, '"111e basic cask of 
a municipality in tÍlc cxcrcisc of sclf-govcrnmcnt is to takc rnrc of tÍlc all-round dcvclopmcllt o[ irs tarito1y afüi tÍlc nccds o[ irs 
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Municipalities have relatively strong powers conferred on them by the legislator, which enable them to 

influence the levei of local tax revenue and thus also the revenue of their budgets.8 The question is whether 

municipalities mal(e sufficient use of the possibiliries emrusted to rhem ín order ro actually fulfil rhe 

constiturional assumprion that their needs will be financed primarily from their own revenues, and only 

secondarily from state subsidies. The Constiturional Court of rhe Slovak Republic9 has consiscemly stated 

chac in order to ensure che basic constitutional function of local self-government (independent 

administration ofits own affairs on the territory of a higher territorial unit10
), it is necessa1y for municipalities 

and higher territorial units to have their own property and their own financial resources, since it would be 

illusory ro entrust municipalities and higher terrirorial units (self-governing regions) wirh the responsibility 

for rhe all-round development of the relevant territorial unit without being able to direcrly - through rhe 

exercise of their powers - realistically influence the amount of their revenues. 11 

However, when collecting taxes, municipalities quite often encounter taxpayers who do not fulfil their 

tax obligations. The fact that there are raxpayers who refuse ro pay rhe compulsory taxes has significant 

implicarions for the functioning of the municipality itself. Firsr and foremost, it is linked ro a shorrfall in 

revenue in the relevant budget, i.e. fewer resources are available to ensure the tasks and functions of the 

municipality at that levei. This can negatively affect the levei of services provided. Revenue shortfalls 

therefore undermine rhe possibilities for the provision of public goods and design and implementation of 

public policies, but they also have an impact on equity in terms of people's contribution to rhe generation 

of public resources. Addressing this problem is also imporram because non-payment of raxes resuhs in 

revenue shortfalls in local government budgets and has ímplications for the behavíour of taxpayers 

themselves. T axpayers who pay rheir taxes may feel rhat they bear the tax burden, while non-payers benefir 

from public services in the same way as those who fulfil their obligations. This may be perceived as unfair 

and may negarively affects furure rax-paying behaviour of taxpayers. 

Methodology 

As part of the methodological procedure, che authors have selecced 8 regional cities of che Slovak Republic 

as che analysed sample, for which rhey have analysed and compared che total amount of property tax revenues 

ínbabitant,. Oblígatíons and restrictions may be imposed on a munícipalíty ín the exercíse ofit, ,elf.-govemment only by law and 

by ímernational treaty. " 

' Sec CAKOCI, K. a K. éERVENÁ. Lcgal Conccpt of Lornl Taxcs ín tl1c Slovak Lcg,il Ordcr. ln: MRKYVKA, P., GLINIECKA, 
J. , TO MÁSKOVÁ, F.. akol. (eds.). The Challenges of 1.ocal Covernment Financing in the 1.ighr of F.uropean U n ion Regional 
Policy: conference proceedings. Brno: Masarykova univerzita, 2018. p. 322 and rhe following. 
• Ruling of the Constiturional Courr of the Slovak Repuhlic, Case No. PL. ÚS 5/2012 of22.01.2014. 
111 Highcr tcrritorial units arc also known in Slovakia as sclf-govcrning rcgions. 
11 ONDROVÁ, J. a M. ÚRADNÍK. V:vbrnné aspckty ukfadania a vymáliania mícstnyd1 daní a poplatkov. ln: Sdt a právo 2-
3/2022. p. 160. DOT: lmps://doi.org/10.24040/sap.2022.9.2-3.156-174. 

https://doi.org/10.24040/sap.2022.9.2-3.156-174
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 

 

 

that these cities expected (and assumed) in the years 2020 to 2022 (hereinafter referred to as the "monitored 

period") in their budgets with the actual amount of these revenues, which became an actual part of the 

revenue side of the budgets of the regional cities in this monitored period. The result of the analysis and 

comparison carried out has been evaluated and recorded in rhe form of graph, using the descriptive method, 

wirh the dererminarion of the percemage of rhe difference in the implemencation of rhe revenue side of the 

budgets of the regional cities in the period under review, but focusing only on property tax revenue. The 

authors have also analysed the amount of property tax arrears for the regional cities of the Slovak Republic 

for each year in rhe period under review. Using standard sciemific methods of analysis, comparison and 

description, the authors have evaluated the importance of the institute of recovery of real estate tax arrears 

in the Slovak Republic and identified possible problems faced by municipalities in the use of this instrument 

in practice. 

Legal hasis for the imposition and collection of property tax 

ln the Slovak Republic, the real estate tax is within the tax system dassified as a local tax. The real estate tax 

is imposed by municipalities within their territory by a sub-legislative legal regulation, which is a general 

binding ordinance (hereinafter referred to as the "GBO').12 The real estate taxis characterised by the fact 

that, according to Section 4 of the Local Taxes Act, it is divided into: 

land tax, 

tax on buildings and 

tax on flats and non-residemial premises in a residencial building (hereinafrer referred to as "flat 

tax').13 

1
" According to thc currcnt lcgal ordcr of thc Slovak Rcpublic, thc GBOs as sub-lcgislativc lcgal rcgulations must be in accordallcc 

with lcgal rcgulatiolls of highcr lcgal forcc, llamcly with thc Constitutioll of thc S lovak Rcpublic, constitutiollal laws, intcrnatiollal 
treaties (which take prioriry over the laws) and with the laws. 
15 ln the legal system of the Czed1 Repuhlic, rhe real estate tax is regulated in a separate legal regulation, namely Act No. 338/ 1992 
Coli. on rhe tax on immovahle property as amended hy later regulations (hereinafter referred to as the "Act of rhe Czech Repnblíc 
on tl1c tax on immov;ib]c pwpcuy'~. ln contrast to tbc S lovak lcgislation, thc rcal cstatc tax Ulldcr Scction 1 (1) of thc Czech Act Oli 

the tax 011 immovable properry consists only of rhe rax 011 land and rhe rax 011 buildings and units. ln connection with the above, 
Radvan points out that Slovakia is rhe orr.ly EU country where rhe tax on flars is regulate<l separately un<ler the real estate rax, which 
means easier orientation in the law for rhe taxpayer, in contrast to the Czech legislarion, where the tax on tlats is regulated under 
thc tax Oli buildings and units. ln: RADVAN, M. Zdancní majctk11 v Evropc. 1. vydfoí. Pra.ha: C. H. Beck, 2007. p. 87. 



25.750.000  26.556.596            38.189.014           33.399.315  

Source: Final accounts of regional cities 
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The property taxis undoubtedly rhe most important local tax, especially in terms of budgetary importance, H 

although this tax, ot local taxes in general, are not among the most impottant sources of municipal revenue. 15 

This is also apparent from the document entitled "Final accounts of tl1e municipality", the draft of which 

municipalities are obliged ro draw up, submit to rhe municipal council for approval and publish on rheir 

websice. 16 ln rhe Annual Accounrs, the municipalities indicate the rocal amount of rax revenue and the 

amount of tax revenue broken down by type of tax which, ina particular calendar year. ln this document, 

municipalities also assess the current state of the amount of tax revenue achieved in a particular calendar 

year with chat of previous calendar years. 

Tab. 1: Overview of property tax revenues in regional cities of the Slovak Republic for the years 2020 

to 2022 

Rcgional citics in thc 2020 (€) 2021 (E) 2022 (€) 

Slovak Republic 

1. 

2. 

3. 
4. 

5. 
6. 

7. 

8. 

Budgcrcd Acrual Budgcrcd Acrual Budgcrcd Acrua.1 

Bratislava 47.000.000 46.417.624 47.653.437 46.774.037 48.750.000 47.562.530 
Trnava 11.000.000 11.177.733 11.000.000 11.800.710 11.000.000 12.253.830 
Trcncín 7.300.000 7.798.112 7.600.000 8.422.257 7.995.230 8.365.654 

Nitra 11.421.000 11.793.964 11.505.000 12.474.727 12.446.000 13.101.690 
Zilina 11.371.000 11.589.178 11.890.000 11.475.953 11.890.000 12.045.840 

Banská 9.323.195 9.323.226 8.859.500 9.375.845 9.042.078 9.762.662 
Bystrica 

Kosicc 38.226.000 33.000.000 

Presov 7.405.000 7.283.256 7.600.000 8.006.971 7.480.000 7.870.266 

14 A similar view is also held by VARTASOVÁ, A. and C:ERVF:NÁm K. in rheir paper: Real Properry Taxin rhe Counrries oF 

Visegrad Gnmp- Comparative View. ln: Srudia luridica Luhlinensia, 31 (1). Poland, Luhlin: Wydawnictwo UMCS, 2022. p. 191-

211. DOI: hctps://doi.org/10.17951/sil.2022.31.1.191-21 l. 
Sec also: BAIÁZOVÁ, E., PAPCUNOVÁ, V. a J. TEJ, 2016. Dopad fükálncj dcccmralizácic na vynos z danc z nchnuccl'ností na 
úrovni miescnej samosprávy SR. I11: KLÍMOVÁ, V. a V. 7.ÍTEK, (eds.), XIX. Mezinárodní kolokvium o regio11,ílních vedách. Brno: 

Masaryk U11iversity, p. 891-898. 
15 Currently, che most signiflcant source of revenue for municipal hudgets in the Slovak Repuhlic is the persona! income tax, also 
rcfcrrcd to as thc sharc tax. Scction 2 of Act No. 564/2004 Coli. on chc budgctary dcccrmination of incomc tax rcvcnuc for local 
sclf-govcrnmcnt and on amcndmcnts and supplcmcms to ccnain acts, as amcndcd, stipulatcs that "Tl1c tax rcvcnuc in thc rclcvant 

lmdger year is rhe reve1me ofmunicipal lmdgers in rhe ammmr of70.0%, un/ess Seaion 7c provides orherwise." 
This is also poimed our by VARTASOVÁ, A. in her paper: Kompadcia sysrémov miesmych daní v krajinách Vysehradskej srvorky. 

ln: UPTÁKOVÁ, K. (ed.). Miestne dane v krajinách Vysehradskej srvorky. Zhorník vedeckych prác. Praha: Leges, 2021. p. 127-

186. 
7

" Thc obligation of chc municipality to proccss dte dara on budgccary managcmcnt in aggrcgacc in dte flnal accoum of chc 
mu11icipality afrer the end of che flnancial year resulcs fi-om Sectio11 16 of Act No. 583/2004 Coli. on budgetary rules of local seH~ 
governmenr a11d 011 amendmenrs a11d suppleme11ts to certain acrs, as amended by later regulario11s. 
Municipalicies are ohliged to puhlish data on rhe approved hudget for the currem flnancial year, data on che expected realicy of the 
currcnt flnancial ycar and daca on thc actual implcmcntation of thc budgct for dte prcvious two flnancial ycars within 30 days aftcr 

thc approval of thc budgct and within 60 days aftcr thc cnd of thc flnancial ycar. This obligation is imposcd on municipalitics by 
Arricle 9 of Conscinnio11al Acr No 493/201 1 Coli. 011 Budgerary Respo11sibility, as amended. 

https://doi.org/10.17951/sil.2022.31.1.191-211
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Bratislava 98,8 98,15 97,6

Trnava 101,6 107,3 111,4

Trenčín 106,8 110,8 104,6

Nitra 103,3 108,4 105,3

Žilina 101,9 99,1 101,3

Banská Bystrica 100 105,83 107,97

Košice 103,1 99,9 101,2

Prešov 98,36 105,35 105,22

Graph 1: Overview of property tax revenues in rhe regional cities of the Slovak Republic for rhe years 

2020 to 2022 - implementation in % 
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Assessing comprehensively the situation in the regional cities of the Slovak Republic as a selected sample of 

cities from rhe dara published in rheir Annual Accoums, we could concluded rhat half (50%) of rhese cities 

had a higher property tax revenue in the period under review than they had originally budgeted. 

For the year 2020, we found rhat two regional cities (Bratislava and Presov) had a higher expected revenue 

than the actual one, and for the year 2021, three regional cities (Bratislava, Zilina and Kosice) had a higher 

expecred revenue. The lower acrual property tax revenue for rhese regional cities in 2020 and 2021 could 

also be due to the adverse consequences related to the outbreak of the Covid-19 pandemic (e.g. related to 

the closure of various establishmenrs, loss of employmem of taxpayers due to their insolvency, etc.). A 

surprising resulc was observed for the regional City of Bratislava, capital of the Slovak Republic, which did 

not achieve a higher actual property tax revenue ín 2022 than originally projected. The actual property tax 

revenue for the City of Bratislava was 011 average 0.5% lower each year. 

Determination of tax arrears or arrears of real estate tax 
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The concept of tax arrears is not defined by the Local T axes Act, but by a basic procedural rule of tax law, 

namely the Tax Code in Section 2(f), according to which, for the purposes of this Act, a tax arrears means 

"rbe amounr of tax payable after rbe due date far payment of tbe tax". A tax arrears or real esrate tax arrears 

arise if the taxpayer, as the person liable ro pay real estate tax, fails ro volumarily and fully fulfil the tax 

obligation wirhin the due date, i.e. within 15 days from rhe date of rhe final decision on rhe real estate tax 

assessment.17 The tax administrator is entitled to additionally call upon the taxpayer to pay the real estate 

tax arrears within a period not shorter than 15 days, while in the cal! he is obliged to inforrn the taxpayer of 

the consequences of 11011-payment of the arrears. 18 It follows from rhe foregoing that a prerequisire for the 

successful recovery of real estate rax arrears is the existence of an eligible enforcement order, which, pursuanr 

to Artícle 89(1 )(a) and (b) of the Tax Code, is an enforceable decision imposing a monetary payment or an 

enforceable tax arrears statemem. 1
'
1 The Constitutinal Court of the Sloval( Republic on the nature of the 

statement of tax arrears has stated as follows20
: "Tb.e statement of tax arrears cannot be considered as a 

decision imposing a new tax obligation on rhe raxpayer and, although it is an enforcement tirle, the statement 

of tax arrears has a dec/aratory character reflecting data from rhe rax records. "The Constitutional Court of 

the Sloval( Republic has further emphasised in its reasoning that "the statement of arrears does not affect in 

any way the hict that tb.e tax liability has already arisen and tbe tax has become payable directly 011 tbe basis 

of rhe law by fuffilling the condirions ser out rherein. Thus, neither rhe creation of rhe rax liabiliry nor the 

payment of the fevy was a prerequisire for the issue of a decision by rhe tax authorities." 

Disclosure of the list of tax debtors on the official board or on the website of the municipality, being tax 

administrator, pursuant to Section 52(2) of the Tax Code can be considered as a certain instrument of 

forcing taxpayers to fulfil their tax obligations and at the same time a specific supplementary instrument of 

the rax administrator in the recovery of arrears of real esrate tax. The Tax Code gives municipalities as rax 

adminisrrators rhe possibility ro "publish a list of tax debcors wbose aggregare amount of rax arrears at 31 st 

December of the precedingyearexceeded EUR 160 for a natura/ person and EUR 1 600 for a /ega/ person. "21 

17 The decision on rhe assessment of the real estate tax pursuant to Section 72(3) of the Tax Code ,hall become final upon rhe expiry 

of 30 days from the dare of irs proper delivery ro rhe particular taxpayer. 
'"Thc institutc of a call for paymcnt ofrax arrcars is rcgularcd by rhc Tax Codc ín§ 80. Thc Tax Codc kavcs it to thc discrctíon of 
rhe rax adminisrraror whether or nor ro make use of this insrirute. Thar is ro say, ir is an auchorisarion, not an obligar.ion, of rhe rax 
adminisrraror ro send calls for paymenr ro rax debrors. 
1
" Pursuant ro Secrion 89(3) of the Tax Code, the starement of tax arrears is enforceable on rhe ,lare of its preparation, while rhe 

municípality as thc tax administrator docs not notify thc tax dcbtor of its prcpararion or of its cnforccability. 
111 Rulíng of thc Constitutional Court of thc Slovak Rcpublic Casc No. PL. ÚS 18/2018-40 of08.09.2021. 
21 For rhe conrent of rhe lisr of rax debrors, see Secrion 52(3) of rhe Tax Code. 
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Tab. 2: Amount of property tax arrears in regional cities of the Slovak Republic in 2020-2022 

If real estate tax arrears are incurred, the municipaliry being tax administrator can initiate the so-called forced 

payment of the real estate tax arrears in two alternative ways under two separate legal regulations. The 

municipality being rax administrator may ín rhe Slovak Republic: 

l. to carry out in irs own jurisdicrion rax execurion proceedings under Tit!e N of rhe T ax Code;22 or 

2. ro bring an acrion before competent courr2' for execucion pursuam to Acr No. 233/1995 Coli. on 

Bailiffs and Enforcement Activities (the Enforcement Code) and on Amendments and Supplements 

to Other Acts, as further amended (hereinafter referred ro as the "Enforcement Code'). 

The execution shall be carried out by a bailiff who is authorised by the cotut to carry out such execution.21 

lt is important to note that municipalities, being tax administrarors, can recover real estate tax arrears within 

the time limit. T ax Code sets out under Section 85 two different time limits within of which tax 

administrator may righrfully recover the tax arrears, namely the statute of limitations and the expiry of the 

right to recover the tax arrears. 25 

Regional cities 111 Amount as at 31.12.2020 Amount as at 31.12.2021 Amount as at 31.12.2022 

the Slovak Republic (€) (€) (€) 

Extincr/ Recorded Extinct/ Recorded Extinct/ Recorded 

Forgiven excluding Forgiven excluding Forgiven excluding 

valuation valuation valuation 

allowances allowances allowances 

1. Bratislava - 2.541.251,2 - 2.364.672 - -

n Scction 88(1) of thc Tax Codc dcfincs tax cnforccmcnt procccdings as "pwcccdings ín which thc rnx adminisrrator ex offlcio 

recovers wx arrears, orher pecuniary charges imposed by ,1. decision, enForcemenr cosrs ,md our-of:pock:er expenses pursuanr ro 

Secrion 149''. 
2.1 Accoruing ro § 49 of rhe Enfórcemem Code, only the Banská Bystrica Districr Court is causally comperent for enforcement 
procccdings. 
M Thc T ax Codc dircctly in thc provisions of § 88 (2) givcs thc municipality as a tax ad.minístrator, unlikc thc tax officc or customs 
offke, rhe possibilic:y ro ensure rhe recovery of tax arrears also according ro a special regularion, which in this case is rhe Enforcemenr 

Code. 
25 ln rhe case of limitation of the right to recover the arrears of real estate tax un<ler Section 85(1) ami (3) of the Tax Code, the 
following shall apply: ''(1) Thc riglit to rccovcr tl1c tax ,mcars slwll be timc-barrcd afta six ycars aftcr thc cnd of thc calc11da1· ycar 

ín whicl1 tl1c tax arrcars amsc, un.less ,1 spccial rcgulatio11 (Authors' notc: thc spccific rcgulation rcfcrrcd to in thc Tax Cod.c is thc 
Act No 7/2005 Coli. on Bankruptcy and. Rcstructuring and on Amcndmcnts and Add.itions to Ccrtain Acts, as amcndcd) docs 1wr 

provide orherwise. Tf the rax a.dmillistrator de/ivers a summolls to rhe tax subjecr wichin rhe period Ullder rhe Hrst sentence pursuant 

to Section 80, a new Jimiration period shall begin to nm after the end of rhe calendar year in which d1e summom was delivered . . , . 
(3) '1 ne tax administrator sl1all only take inw account tl1e statute oflimitacions if the tax debtor mi.Ifi an objectirm w rhe statute of 
limirations, ami 011Íy w rhc cxtcnr ofrhc objcction raiscd. Thc lodgi11g ofa11 objcctio11 slrnll lrnvc suspcnsivc cffcct, Thc dccisio11 on 
rhe objecrioll may nor be appealed by rhe tax debwr." 

The exrincrion ofthe righr ro enforce the real esrate tax arrears is suhject to the provision ofArticle 85(3) of the Tax Code, accoruing 
to which: '"111e i-igln w 1·ecover a rax arreatage shall expfre 20 yea.rs afrer tl1e end of the calenda.r year ín which tl1e rax arreatage was 
incurrcd. ·• 



2.615.093,55  

- - - - 

Source: Final accounts of regional cities 

  

  

  
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2. Trnava - 2.564.177,52 - - 2.464.184,87 

3. Trcncín - 1.286.937,64 - 1 210449,84 - 1.187.382,71 

4. Nitra - 3.705.455,52 - 3.681.656,50 - 3.437.552,87 

5. Zilina 3.293,35 2.304.237,76 440.712,81 2.171.439, 11 54.226, 11 1.742.062,80 

6. Banská - 1.694.067,43 - 1.756.811 ,16 - 1.462.287,12 

Bystrica 

7. Kosice - -

8. Presov - 1.215.067,55 - 863.326,36 - 727.391,04 

As regards to the status of the amounr of real estate tax arrears in the individual years of the period under 

review, all regional cities, but one (the City of Kosice), have made reports in their Annual accounts in 

accordance with Section 16(5) of Act No 583/2004 Coli. on the Financial Rules of Local Self-Governmenr 

and on Amendments and Additions to Certain Acts, as amended by later regulations. The City of Kosice 

hasn 't disdosed the specific amount or status of its real estate tax arrears for any year in the period under 

review, and the City of Bratislava hasn 't disclosed the amount of these arrears in its Annual accounts for 

2022. The City of Zilina, on the other hand, was the only one in the group of analysed that have regularly 

published the amount of extinguished and forgiven real estate tax arrears during the period under review. 26 

For half of the regional cities (Trencín, Nitra, Zilina and pardy for 2020 and 2021 also the city ofBratislava), 

the balance of real estate tax arrears has been decreasing each year, which is most likely due to rhe effective 

use of the instrument of recovery of real estate tax arrears. 

Tab. 3: Overview of the methods of recovery of real estate tax arrears in the regional cities of the 

Slovak Republic 

Regional cities T ax enforcement Enforcement proceedings Generally memioned 

in thc Slovak procccdings (daims (arrcars rccovcrcd by "cnforccmcnt 

Republic recovered by m unicipalicies bailiffs) proceedings " 

as tax adminiscracors) 

1. Bratislava - -

2. Trnava - -

3. T rencín - -

"
6 The insrinne of remission of rax arrears is regulared in Secrion 70 of rhe Tax Code. The essence of rhis insrirme lies in rhe facr 

thar rhe rax administraror may, at the request of the tax debtor, who is a natural person, forgive the tax arrears if their recovery would 
scriously cndangcr dte maintcnancc of thc tax d.cbtor or pcrsons d.cpcnd.cnt on his/hcr maintcnancc. 
Thc facts causing tbc cxtinction of a tax arrcar (in our casc a rcal cstatc tax arrcar) ex lege or 011 the basis of a dccision of thc 
comperenr rax adminisrraror are regulared by Secrion 84 of rhe Tax Code. 
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Source: Final accounts of regional cities 

Regional cities T ax enforcement Enforcemenc proceedings Generally memioned 
in the Slovak proceedings (claims (arrears recovered by "enforcement 

Rcpublic rccovcrcd by municipalitics bailiffs) procccdings " 

as rax administrators) 

4. Nitra - -

5. Zilina - -

6. Banská - -

Bysrríca 

7. Kosicc - -
8. Presov - -

An interesting finding is that not all regional cities have reported in their Annual Accounts the specific 

methods of recovering properry tax arrears. The Annual accounts of individual regional ciries have showed 

rhar only 2 regional cities (Banská Bystrica and Prdov) have recovered real estate tax arrears direcrly in tax 

execution proceedings. The other 2 regional cities (Trnava and Trenéín) have stated in their Annual accounts 

that they have referred to bailiffs for recovery. The remaining four regional cities (Bratislava, Nitra, Zilina, 

Kosice) have mentioned the recovery of the arrears in their Annual Accounrs only in general terms with no 

specific reference whecher tax enforcement proceedings or enforcement proceedings under the Enforcement 

Code have been taken to collect such arrears. 

Tax enforcement proceedings under the Tax Code 

The municipality as a tax administrator may also recover the real estate tax arrears itself in the so-called tax 

execution proceedings. The municipality doesn 't proceed conventionally in tax execution proceedings under 

the Enforcement Code, but under the Tax Code, which regulates the execution proceedings in the fourth 

tirle, namely in §§ 88 to 153. ln general, the importance of rhe recovery of arrears of local taxes in tax 

execution proceedings executed direcrly by municipalities lies in the fact that municipalities, as tax 

administrators, have direct control and supervision over the recovery of their own claims arising from non­

payment of local taxes. However, not all municipalities recover the arrears rhemselves, but rather entrust 

recovery to rhe bailiff, who follows rhe procedure under rhe Execution Code. According ro Ulaher, one of 

rhe main reasons why municipalities do not make use of chis instrument is che fact chat "municipalities 

usually do not have the necessary proFessional capacities to conduct such a relatively difficult procedure, so 
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rhey prefer w emrusr rl1e wbole agenda to a bailíff "27 A similar opinion follows from the statemem of the 

expert team28 that prepared a document published on the website of the Association of Towns and 

Municipalities of Slovakia (hereinafter referred to as "ATMS')2
'
1 under the title "Local taxes and fees as a 

rool w ímprove the qualíty oflífe ofresídents of towns and munícipalítíes '"'0 for 2022 (hereinafrer referred 

to as ''ATJ\15 document for 2022'), with the following additional reasons, for which in particular rhe smaller 

municipalities31 prefer to recover arrears through the bailiff, they also cite "the reluctance of the 

citylnwnicipalíty's statutoiy body to instruct the responsible ofllcial ro initiate tax enforcement proceedings 

due to the unpopufaríty of this step or the dose connection to the debtor (especially in smaller 

municipalities)." 

ln our opínion, another reason why municipalitíes do not provide for the recovery of arrears ín tax 

enforcement proceedings is the desire to avoid furrher "unnecessary" administrative burden, possible 

ignorance of the use or uncertainty of the proper execution of procedure. 

lt cannot be ruled out that in order to avoid the execution of procedure aímed at the recovery of tax 

arrears by the municipalíty, the employees of the municipal offices in charge of the tax agenda and the 

recovery of tax arrears perform only formai acts, such as sending reminders for unpaid tax or calling for 

additional payment of property tax·u or writing off overdue debts from the accounts without the consent of 

the competent municipal authoritíes. 

27 ULAHER, J. Vymálunie daiío-v;éch nedoplacko-v na miesmych daniach. 2020. A-vailahle at: https://,vww.vssr.sk/clanok-z­
titulky/x,ymahanie-dat1ox,ych-nedoplatkov-na-miesmvch-daniach-2020 .hnn. (cit. 15.01.2024). 
LH Thc mcmbcrs of thc cxpcrt team of thc social partner ATMS, whích dcvclopcd thc abovc mcntioncd documcnt arc Ing. M. Kulka 

as an experr guarantor, Tng. 1.. Adamovié as the ZMOS coordinator, Tng. T. Tstoková, PhDr. S. Karabinos and Tng. J. Marusinec. 
29 The Associarion of T owns and M u nicipal i ties of Slovakia is the largesr non-govern menral organiz.arion uniting, represen ring and 
representing towns, municipalities ami urhan <lisrricts in the S.lovak Repuhlic as legal entiries. ATMS was founded ro defend 
common lcgitimatc intcrcsts and promotc thc nccds of its mcmbcrs, which arc thc citics, municipalitics an<l urban districts of 
Bratislava and Kosicc, which also mcans that its rolc is not to intcrvcnc in tbc solution of individual problcms of individ.ual mcmbcr 
ciries and nmnicipaliries. Available ar: hups://www.zmos.sk/zmos.hnnl. 
30 The ahove document has heen prepated wirhin rhe fratnework of the main acrivity "Screngthening the pmfessional and analytical 

capacities of social partners, building infrastrncture and communication platform for social dialogue and de-velopment of social 
partncrship ;,r witional :ind intcrnational levei" part of thc National Projcct cntitlcd "Supporting rl1c quality of socfal dialoguc '', 
ITMS projecr: 3 l 2031V749, and specifkally under acrivicy No. 1 .1 Srrengthening rhe capaciries of social parrners rhrough analyrical 
activities. T he document was developed rh rough rhe analyrical work of the experr team of the social partner A T MS in 2022. 
Hereinafter, the reference to that <locument wi.11 he in the frmn: KUtKA, M. a kol. Miestne da.ne a poplatky ako násrrnj na 
skvalirncnic 1.ivorn obyvatcfov micsr ,1 obcí. 2022. [online!. p. 134. Dostupné na: https://www.zmos.sk/micsrnc-danc-a-vovlatky­
ako-nastroj-na-skvalitncnic-zivota-ob)'Vatclov-micst-a-obci-oznam/ mid/ 419520/.htrnl. (cit. 20.01.2024). 
31 According ro rhe Municipal Acr, rhe srarus of a rown is granred ro a municipalir:y rhar meers several condirions ser mn in Secrion 
22( 1) of rhe Acr. Such a nmnicipaliry should have rhe characrer of an "urban" development and should provide various services 
within its territory, e.g. transport, cultural, social, etc., for other municipalities at1d should have at least 5 OOO inhahitants. 

However, Secrion 22(2) of the Act allows for a municipality that <loes not meer rhe population requirement to be declare<l a town 
if this is justiflcd by thc fulfllmcnt of thc othcr conditions sct out in paragraph 1. 
32 The aforemenrioned flnding is also evidenr from rhe document prepared by rhe Supreme Audit Offlce of rhe Slovak Republic 
(hereinafrer referred ro as "SAO') entided "Reporr on rhe resulr oF rhe audir 2022 - Reco-very oFarrears in loca/ goyemmem", in 
which the SAO stated rhat "municipaliries in ebe reC(wery ofreceiYahles and arrea1:, mainly apply the sending ofsumnwnses, while 
orl1cr ,icrs - rl1c cstablisluncnt ofa licn, rlic usc of cxccurion - wcrc applicd to a muc/1 lcsscr cxtcnt. Onc of rlic rc,isons for rliis is rl1c 

strncturc of tax arrcars in tcrms of amount, as 81 % of tÍlc numbcr of tax arrcars is in tÍlc low amount of up w EUR 20 or up to 

FUR 160". 

https://www.vssr.sk/clanok-z-titulky/vymahanie-danovych-nedoplatkov-na-miestnych-daniach-2020.htm
https://www.vssr.sk/clanok-z-titulky/vymahanie-danovych-nedoplatkov-na-miestnych-daniach-2020.htm
https://www.zmos.sk/zmos.html
https://www.zmos.sk/miestne-dane-a-poplatky-ako-nastroj-na-skvalitnenie-zivota-obyvatelov-miest-a-obci-oznam/mid/419520/.html
https://www.zmos.sk/miestne-dane-a-poplatky-ako-nastroj-na-skvalitnenie-zivota-obyvatelov-miest-a-obci-oznam/mid/419520/.html
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If the municipality as a tax administrator chooses to carry out tax enforcement proceedings 

independendy, it is obliged to proceed and carry out actions exclusively ín accordance with rhe T ax Code 

during the entire course of rhe proceedings. According ro Babcák, rhe T ax Code does not direcdy define the 

principles according ro which tax enforcement proceedings should be conducred, but irs wording 

nevertheless indirectly deflnes the existence of a number of principles which can be considered as principles 

of tax enforcernent proceedings. Among these principles we can identifted e.g. the exclusive authority of the 

tax administrator to recover rax arrears by one of the merhods of tax execution according to the T ax Code, 

the initiation of tax execution proceedings by the tax administrator exclusively ex offlcio, or the obligation 

of the tax administrator to investigate, whether it is locally competent for tax execution proceedings and 

whether all conditions for the execution of tax execution are mer, such as the jurisdiction of rhe tax 

administrator, the legitimacy of tax execution, verification of the existence of an execution tide, the 

unalterability of the person of the tax debtor, etc.n 

According to the Tax Code, the municipality as a tax administrator has the possibility to execute a tax 

execution51 for the purpose of recovery of arrears of real estate tax in 9 ways in total, namely: 

a) deduction frorn wages and other incorne, 

b) garnishee order, 

e) sale of movable property, 

d) taking of cash and other non-saleable items, 

e) sale of securities, 

f) sale of immovable property, 

g) sale of a business or part of a business, 

h) disposal of property righrs attached ro a shareholder's inrerest ina company; and 

i) the seizure of a driving licence.35 

However, the T ax Code allows the tax administrator to execute a tax execution ín the manner it determines, 

and it may execute a rax execution on one tax debtor in several ways ar the same time, provided that rhis Act 

does not provide otherwise.56 

35 for more on che principles of tax enforcement proceedings, see: BAB(':ÁK, V. Dane a da11ové právo na Slovensku (reória a 
legislativa). Ruzomherok: lng. Miroslav Mraéko - EPOS, 2022. p. 748 and the following. 
H Scction 94 of chc Tax Codc dcflncs tax cnforccmcnt as "compulsory cxccution to cnforcc p,iymcnt o[ tax arrcars or rcduction o[ 

rax arrears, paymem of orher pecwiiary beneHrs imposed by a decision and pay menr ofenforcemenr cosrs ;1nd our-oF-pocker expenses 

in rhe manner pmvided for in Section 98. " 
35 Section 98(1) of the Tax Code. 
'6 Scction 98(2) of thc Tax Codc. 
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It follows from the above that the actual method of recovery of real estate tax arrears is fully within the 

competence of municipalities as tax administrators, which, however, must be locally competent to carry out 

the tax execurion, while it is up to the decision of municipal self-governmenr bodies (rhe mayor of rhe 

municipality and the municipal council), to what exrem they will be dedicated to the recovery of arrears and 

whether they will use all rhe rools rhat rhe Local Tax Act and rhe T ax Code allow in the case of initiation of 

a tax execution procedure. However, the 2022 Local Tax Code document shows that municipalities do not 

use all the tools offered by the T ax Code and most municipalities use only one of them, namely tax execution 

by deduction from wages pursuant to Section 100 et seq. of the T ax Code. 37 

Enforcement proceedings under the Enforcement Code 

Tf the municipaliry as administrator for various reasons refuses to carry out a tax execution 111 its own 

jurisdiction under the T ax Code, it is encitled to flle a petition for execution at the District Court in Banská 

Bystrica and the execution will subsequently be carried out by a court-appointed bailiff in accordance with 

the Enforcement Code. 

Since municipalities as public authorities are obliged under Section 11 of Act No.305/2013 Coli. on the 

electronic form of exercising the powers of public authorities and on amendments and supplements to 

certain acts (the e-Government Act), as amended (hereinafrer referred to as the "e-Government Act'), to 

have established and activated electronic mailboxes, they can also file such a motion themselves by electronic 

means to the electronic mailbox of the Banská Bystrica District Court (hereinafter referred to as rhe 

"Execmion Coun'), rhrough an electronic form.38 Despire rhe above, rhe municipality has rhe possibility 

to flle a motion for execution also through an attorney as its legal representative or, for example, through 

any bailiff.3'J 

It is necessary rhat the application for execution is aurhorised by a qualified electronic signature pursuanr 

to Section 23 of rhe e-Government Acr. A copy of the writ of execution rogether with a confirmation of its 

enforceabiliry pursuant to Secrion 48(4)(a) of the Enforcement code must be attached to the applicarion for 

execution and filed together with the applicarion for execution by electronic means in the court's elecrronic 

repository. The instrument permitting enforcement shall be attached to the application for enforcement as 

an original electronic document which has been authorised.10 

F KUIKA, M. akol. Micsmc danc a poplatky ako n,ístroj na skvalimcnic zivota obyvatcfov micst a obcí. 2022. ionlincl. p. 134. 
Abai! able at: hnps://·www.zmos.sk/ miestne-dane-a-poplarky-ako-nasrroj-na-skval i t nen ie-zivoca-obyvacelov-m iest-a-obci­

owam/ mid/ 419520/. h rml. (cir. 25.01.2024). 
38 Pursuam to Section 48 (7) of rhe Enforcement Co<le, the electronic form for fii ing a petition for execution is published on the 

wcbsitc of thc Ministry ofJ usticc of thc Slovak Rcpublic. 
i , Scction 48(3)(c) and (d) in conjunction with paragraph 8 of thc Enforccmcnt Codc. 
40 Secrion 48(6) of the Enforcemem Code. 

https://www.zmos.sk/miestne-dane-a-poplatky-ako-nastroj-na-skvalitnenie-zivota-obyvatelov-miest-a-obci-oznam/mid/419520/.html
https://www.zmos.sk/miestne-dane-a-poplatky-ako-nastroj-na-skvalitnenie-zivota-obyvatelov-miest-a-obci-oznam/mid/419520/.html
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After the petition for execution has been filed, the Execution Court shall assign the case to a bailiff, which 

it shall select at random.41 The court-appointed bailiff shall, after the commencement of the execution, 

proceed exclusively in accordance with the Enforcement Code and may execute the enforcemem only by 

one of rhe methods of execution provided for in Part Four of rhe Enforcemem Cod.e.12 

Condusion 

1 n terms of che stated research objeccive (to evaluace the importance of the instítute of recovery of real estate 

tax arrears in the Slovak Republic and to identify possible problems that municipalities in the Sloval{ 

Republic encounter when using chis institute in practice, or problems discouraging chem to use this institute 

and thus recover arrears on their own accounr), we have conclud.ed that the selected group of cities does not 

atcach much importance to che recovery of real estate cax arrears on their own account in cax enforcement 

proceedings. Considering che reasons outlined ín subsection 3 of this paper that d.iscourage municipalities 

as tax administrators from initiacing tax enforcement proceedings, it is evid.ent chat municipalicies prefer to 

choose a less complicated bur more coscly method of recovering cheir arrears, namely recovery in 

enforcemenc proceedings under the Enforcement Code. ln general, it can be concluded chat che amount of 

arrears for the selected sample of municipalities, compared to the amount of accual properry tax revenue in 

each year of rhe period under review, represents a significant component of rhe revenue shortfall in the 

budgets of these municipalities. 

At the same time, it can be stated chat the volume of cax arrears has been increasing or, if there has been 

a decrease, it has been mainly relared to che write-off of tax arrears d.ue to che facc rhat rhey have become 

irrecoverable directly by law. ln addition to using the institute of recovery of real estate tax arrears in the 

form of tax enforcement proceedings under the Tax Code or enforcement proceedings under the 

Enforcement Code, municipalities rnay also recover real estate tax arrears in other (milder or less invasive) 

ways. In parricular, if the tax debtor is an insolvent natural person, or if several earlier enforcement 

41 Secrion 55(1) of rhe Enforcemem Code. 
41 The speciflc merhods of execucion are lisred in Secrion 63(1) of tbe Enforcement Code, according to which: "Jf ebe basis for d1e 

executi<m is an enforcemenr order imposing an oblígation to pay a .mm ofmoney , the execution may be canied out 
a) dcductíons from wagcs a!l(f othcr incomc, 

b) gamishcc ordcr, 

e) salc ofmovablc propcrty, 
d) sale of'securities, 

e) sale ofímmovable prnperry, 
{) ,ale of a bmíness. " 

At thc samc timc, Scction 63(3) of thc Enforccmcnt Codc providcs for a rcstriction in rclation to tbc cxccution by salc of tbc rcal 
esrare in which rhe debror has a declared permanenr residence or temporary residence. According to thar provision, if rhe execurion 
is for ebe recovery of a monetary daim, which, exduding accessories, does not excee<l EU R 2 OOO as of rhe date of delivery of the 
petition for execution (so-called petty executions) , the court-appoinced bailiff may not execute the execution by sale of tbat real 
cstatc. 
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proceedings are conducted on the property of this person, the municipality as a ta.x administrator may emer 

into an employment relationship with this debtor, whereby this debtor will gain the ability to pay his/her 

arrears. This procedure enables municipalities to reduce their real estate ta.x arrears. 

Anorher of our recommendations for the successful recovery of property tax arrears is the developmem 

of an imernal regulation of rhe municipality, in order to ensure a uniform procedure for rhe recovery of 

arrears oflocal taxes, to increase the efftciency of the collection of local taxes and fees, to reduce the costs of 

tax debtors to settle their arrears and to reduce the tatai arrears of local taxes. The above recommendation 

also follows from the 2022 ATMS document, which also mentions as a recommendation for the successful 

recovery of local tax arrears the provision of increasing the expertise of municipal staff in the Aeld of local 

taxes and fees and encouraging them to improve the quality of their work, which could also lead to an 

increase in revenue for municipal budgets.41 

lt is important for municipalities to be aware of one fimdamental fact that the costs of enforcement 

proceedings conducted by a bailiff under the Enforcement Code are much higher than the costs they would 

incur if they conducted tax enforcement proceedings on their own. 

·U KUIKA, M. akol. Micstnc danc a poplatky ako n,ístroj na skvalitncnic :i.ivota obyvatd'ov micst a obcí. 2022. lonlincJ. p. 155. 

Availablc at: https:// www.zmos.sk/ micstnc-danc-a-poplatky-ako-nastroj-na-skvalitncnic-zi vota-obyvatclov-micst-a-obci­
oznam/ mid/ 4 19520/. h tml. (cit. 26.01 .2024) 

https://www.zmos.sk/miestne-dane-a-poplatky-ako-nastroj-na-skvalitnenie-zivota-obyvatelov-miest-a-obci-oznam/mid/419520/.html
https://www.zmos.sk/miestne-dane-a-poplatky-ako-nastroj-na-skvalitnenie-zivota-obyvatelov-miest-a-obci-oznam/mid/419520/.html
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THE LEGAL, RELIGIOUS, AND LINGUISTIC STATUS OF ARTIFICIAL 
INSEMINATION AND THE EMBRYO, IN LIGHT OF A POTENTIAL 

PUBLIC POLICY AND DEMOGRAPHIC SHIFT 

BÁGER, Gusztáv- LOVÁSZY, Gábor László* 

lntroduction 

The aim of this study is to explore the (bio)ethical and legal characteristics of artificial insemination and the 

embryo, based on currem domestic and international regulations, statistics as well as the relevant 

demographic and macroeconomic trends, with the goal of idemifying rhe linguistic interpretation of current 

deAnitions and concepts as well as the legal, (public) policy, religious, linguistic-linguistic, communicative, 

awareness, and current human rights narratives of artiAcially created and long-term stored embryos in 

Hungary, with particular attention to the concept of embryo donation. 

The centre of the dissertation is rhe development of rhe anificial insemination procedure, commonly 

known as the "IVF procedure," which is perhaps one of the most important medical achievements of the 

20th century, developed by Nobel laureate Robert G. Edwards who also recognised and made special 

reservations regarding the legal and edlical complications of the procedure he patented. Since the birth of 

the flrst NF baby, or test-tube baby (1978) 1, at least eight million2, and according to the latest estimates, 

more rhan 12 million people have been born from lVF and are now have happy, healthy, and dignifled lives 

among us3
• According to the latest statistical data, infertility is also a global public health problem that affects 

9-10% of the population, and a 2015 report estimated that globally there were approximately 48.5 million 

infercile couples. The growing demand for NF-related treatmems is indicated by the fact that market 

analysts predict a $50 billion healthcare market in this area by 2030.4 

The increasing number of couples struggling with infertility signals an evolving complex health and social 

problem, exacerbated by the fast-paced world and modern, urbanised lifestyles, the challenges of as well as 

the pressure on women's participation in the labour market, the desire for family formation at an older age, 

*Prof. Dr. Gusztáv Báger: Chief advisor ro rhe Governor of the Central Bank of Hungary, Pázmány !'éter Carholic Universiry; 
László G. Lovászy: Ph.D, scnior rcscarch fcllow, Univcrsity of Public Scrvicc 

füRI\AllD Artúr: ln virro ferci/iz.íció rörré11ere. A meddőség korszerű diagnosni/dja és kezelése, Kaali Nagy Géza- IHtfai Cyörgy 
(ed.) Medicina 2018. 181-199. 
2 LOVÁSZY Ládó: l'i'yolcmillió üj élet. in: FlGYELÖ: GAZDASÁG!'OLfflKAl HETILAP 2020/5. pp. 8-8. l'aper: (30 January-
5 Fcbruary 2020.). 
3 hrrps://,vww.focusonreproduction.eu/arricle/ESHRE-News-COP23 ad,unson (downloaded: 23.11.2023.) 
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the stressful relationships as well as the tension of domestic housework among couples, environmental 

factors, not to mention various (national) diseases and other, as yet little-known harmful effects (e.g., 

microplastics that damage sperm). 

Regarding artiflcial insemination, rhere is a topic - and rhis is the cemral ropic of rhis dissertation - rhat 

has not yet been elaborared in rhe lireramre we have explored and especially in public discourse: embryo 

donation and its language. Although it may seem like an insignílkant question, the meaning of the word 

donation, or even its alternative version, synonym, can change the professional and general, public 

perspective on IVF. This is an important issue since there has been no significant progress in Hungary 

regarding the nearly 30,000 "orphaned" (forgotten) embryos that have been frozen but not yet used. 5 1 n this 

study, we would like to present this issue and propose a new suggestion: instead of embryo donation, let's 

use the term embryo giftíng so that - as we try to justify- further progress can be made in embryo adoption 

and nearly 30,000 embryos can have a better chance at life to promote demographic change.6 

1. The role of IVF babies and demographic trends - how much do they matter? 

Based on the demographic trends in Hungary, the number of women of childbearing age is decreasing so 

rapidly that despite the significantly improving willingness to have children, only 2,000 more children were 

born in 2020 than ten years earlier, and the füst child is born too late in families The seriousness of che 

situation is led to the fact that the proportion of third children among all newborns is only around 13%, 

and the number and proportion of childless couples are brurally high: 2.5 times that of those with three 

childrenMoreover, contrary to the general belief (''there are many single women")7 and rhe public narrative 

and assumptions about childbearing ("women are less willing to have children"), the number of childless 

men aged 30-39 is 1.6 times rhat of women, while for those aged 40-49, rhis difference is almost twice as 

high, 1.8 rimes.8 

Indeed, late childbearing as a social phenomenon is becoming increasingly dominant recendy, as the 

average age of women giving birth to their first child has increased.'J Therefore, a large percentage of couples 

struggling with infenility are diagnosed afcer experiencing disappointments and failures for a longer period 

of time, and many of chem just after chey have turned 30. ln addition, couples often disagree on whecher to 

have (more) children or not, and without this specific commitment, few children are born - (single) men 

5 https://jogaszvilag.hu/ napi/ aggalyos-az-emhriok-fagyasztott-tarolasa/ (downloa<le<l: 19.12.2023.) 
6 NAVRAT\1L Zoltán: A fagyasztva tárolt embriókkal iisszefiiggfí jogviták - kíiliiniis tekintettel az Hgyesíilc Államokra. ín: 

Jogtudományi közlöny, 2011/12. , pp. 614-623 
7 MONOSTO KJ Judit- ÖRI Péter- SPÉDFR Zsolt (ed.): DemogdHai porrré 2015. KSH NKT, Budapest, 2015, pp. 153- 170. 
s https://www.ksh.hu/stamaplO gyermekcelenseg (<lownloade<l: 19.12.2023.) 
9 https://www.ksh.hu/nepszamlalas/tahlak demografia (downloa<le<l: 19.12.2023.) 
1.3.1 A 15 éves és idősebb nők az élve született gyermekek száma és családi állapot szerint (downloadcd: 19.12.2023.) 

https://www.ksh.hu/statnap10_gyermektelenseg
https://www.ksh.hu/nepszamlalas/tablak_demografia
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are less likely to have another child, while women increasingly make the decision to have another child 

dependent on family work-sharing. ln addition to the fact that the füst- and ín many cases the only- child 

is born late, the second or subsequent child is usually born to couples who take on the burden of childcare, 

and mothers receive tangible help in everyday life. (Ir has been proven that not only married. men live longer, 

but are also in better health rhan rhose living alone. 10 Even more, accord.ing ro the dara of rhe Hungarian 

Central Statistical Office (KSH), about two-thirds of the marríed who file for divorce are women as well) 11
. 

When it comes to the phenomenon of adoption, it should be noted that the majority of couples usually 

willing to adopt prefer younger babies, primarily to establish early bonding and breastfeeding opportunities. 

As a result, there is significantly less intention and thus opportuníty to adopt older or even school-aged 

children compared to adopting infants.12 

Accord.ing to a 2017 survey by KSH, the number of young childless women has brutally increased in 

recent years in Hungary. ln 2016, 56% of women aged between 25 and 35 were still childless (regardless 

their initial intentions). Thís increase is shocking because compared to other EU countries, where 6% of 

men and 4% of women conscíously choose to be chíldless, the rate ín Eastern European countries remained 

below 3% according to rhe 2011 Eurobarometer dara. Furrhermore, 86% of the Hungarian ad.ult population 

agrees rhat having children is necessary for a fulfilling life, according to rhe 2008 European Values Study. 13 

Tn case of intended children, the use of TVF programs could clearly improve the trend.s. Since 2010, more 

than 41,000 state-funded artificial ínsemination procedures have been performed, with a success rate of 

approximarely 21 %. This means rhat nearly 8% of the desired live birrhs are achieved annually (so far, 

approximately 3,200 children). 

Therefore, to the question of how much "test-tube babies" matter ín demographic processes, it must be 

answered that they indeed play an increasingly important role in the lives (and the numbers) of children 

born wirh rhis technology. Since inferriliry is becoming more and more of a social phenomenon, it rherefore 

needs to be addressed much more if we want a demographic turnaround and even more happy families with 

(more) children in the future. Concerning that ferrility and reproductive capacity are dedining at a younger 

age today, this became an urging issue to change the current trend.s .. It is also an important issue for voters 

to consider, as more imporrantly, attention also should be paid to that the exemplary free TVF program is 

1 0 h nps:/ / mra. h u/ dara/ dokumentumok/ fla tal_kurawk_helyzete_fd meres_eredmeny. pdf 
11 KSH Statisztikai T ükör, A válások demográflai jellemzői hnp://www.ksh.hu/docs/hun/xfrp/srarrukor/valas17.pdf 
12 T AKÁCS Judit- NEMÉK\l Mária. Örökbefogadás és diszkrimináció Magyamrszágon. Esély 2015/2. pp. 32-61 
https:/ /www .acadcmia.cdu/131 '50 l 72/%C3%96r%C1%B6kbcfogad%C3%Al s %C3%A 9s diszkrimin%C3%Al ci%C3%B1 
Magyarorsz%C1%Algon Adoption and discrimination ín Hungary 20 l 'í (downloadcd: 19.12.2023.) 
13 Központi Srariszrikai Hivatal: Magyarorsz.íg 2022. Budapesr, p. 263. 

http://www.ksh.hu/docs/hun/xftp/stattukor/valas17.pdf
https://www.academia.edu/13350172/%C3%96r%C3%B6kbefogad%C3%A1s_%C3%A9s_diszkrimin%C3%A1ci%C3%B3_Magyarorsz%C3%A1gon_Adoption_and_discrimination_in_Hungary_2015_
https://www.academia.edu/13350172/%C3%96r%C3%B6kbefogad%C3%A1s_%C3%A9s_diszkrimin%C3%A1ci%C3%B3_Magyarorsz%C3%A1gon_Adoption_and_discrimination_in_Hungary_2015_
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now widely available in Hungary, which has a high level of social acceptance, while the number of opponents 

is considered low.14 

2. On the relationship between childbearing and the national economy - what does the 

Hungarian National Bank say? 

When it comes to demographic changes, economic perspectives are also essemial. Demography plays a 

significant role in the national economy, so it cannot be ignored that households are one of the main players 

in the national economy, and also the key to the future of households in terms of childbearing. Based on all 

of this, the issue of artilkial insemination must also be examined from the perspective of the national 

economy's stalceholders, as well as its impact on the structure of the different national economic sectors. 

The stakeholders of the national economy, namely households, businesses, and the government, are 

fundamemally dependent on rhe demographic situation and its furure prospects. Within the national 

economy, households and their individual members play different roles, as they appear as consumers, as they 

consume goods produced by businesses, and some members of households also provide one of the 

production factors, labour. Por households struggling with inferrility, (accessible) artificial insemination is a 

fundamemal issue, and its greater prevalence significandy affects household (and rhe nation's) reproduction. 

Even though households bear the lion's share of the costs of artifkial insemination from their own resources, 

but other stakeholders in the national economy must also contribute to some extent to help households 

achieve their reproductive goals. However, this requires not only 6nancial but also other, immaterial as well 

as in-kind resources and specific provisions from businesses (such as flexible working hours, home-office) 

and rhe government (such as budget transfers, available healch services). 

The other important elemem of the national economy is businesses as producers (they produce goods 

that households consume) and traditionally also carry out further investments to employ (more) members 

of households. Furthermore, the maintai ning or increase of the role of businesses in the national economy 

is unimaginable without srable and sustainable household reproduction. Therefore, it is in rhe interest of 

businesses to support households directly, and indirecrly, through the tax system, to support the 6nancing 

of artificial insemination for families. Businesses can directly support households by sacrificing their own 

resources in the short term to create the persona! or material environment of artificial insemination. 

Moreover, in Hungary, businesses and economic organizations have a legal obligation: according to Section 

65 (1) (e) of Act l of 2012, the employer cannot terminate the employment contract by dismissal during rhe 

six-month period from the start of the human reproductive procedure, but no longer than t his. Ali of this 

14 LOVÁSZY László- SZOBOSZLAI-KISS Katalin: A m esterséges megcermékenyítés1·ől, m int az élethez való jog lehetéíségér!íl és az ehbfíl 

sdrnwzó etikai dilemmákról 



BÁGER, G. - LOVÁSZY, G. LÁSZLÓ: THE LEGAL, RELIGIOUS, AND LINGUISTIC STATUS OF ARTIFICIAL INSEMINATION 

AND THE EMBRYO…

1. The introduction of targeted screening tests related to childbearing and greater state 

involvement in healthcare services related to childbearing can contribute to the desired birth of first 

children and the birth of more children at the right time.  

means keeping a long-term goal in mind, which is sure to be difficu!t for profit-oriented businesses at the 

outset. le is already necessary to mention the need for government involvement and that of protection, that 

is, without state involvemem, businesses will not voluntarily cake significam steps in terms of accessing to 

anificial insemination, which is crucially important for infertile households. 

The Hungarian Government aims to increase rhe number of children born in Hungary by improving 

access to assisted reproductive treatments15, includíng artificial ínsemination. Significant changes have been 

made since 2020 to achieve this goal. According to the regulations that came into effect in 2021 16
, only 

state-owned centres that provide inferrility treatment with fully financed by the central budget are aurhorized 

to perform interventions for infertility treatment from September 30, 2021. The operating licenses of prívate 

institutions for this purpose expired on J une 30, 2022, and ongoing treatments and frozen samples were 

transferred to the state-designated service provider. More importantly, since 2020, the drugs used in 

inferrility treatment have been 100% state-funded. AB a result, infertility treatments have become free for 

couples touched upon in Hungary, and in additíon, even che performance and volume limits (TVK) of 

clinics performíng TVF with state support have been abolíshed. Oiagnostic servíces have also become publidy 

funded, and the flnancing of insemination (artiflcial insemination) has complerely changed. This change 

has also affected significant budgetary resources: the amount of the coverage of infertility treatments has 

essentially doubled compared to 2019. 17 

Based on this argument, it seems chat we have the centre of the circular flow of economic accivity. Why? 

Households receive salaries from companies in exchange for labour and use this financial asset to purchase 

goods and services from companies. Companies therefore invest the revenue received from households to 

produce (more or alternative) goods and services, which are rhen also purchased by households. The 

government can act as boch a producer and consumer. This circular flow must also be present in the comext 

of arrificial insemination as an aim to reproduce more children ro rhe economy and the sociecy. 

The Hungarían Natíonal Bank, one of Hungary's most respected instítutions that supports national 

strategic planning and is independent from the incumbent government, also made recommendations18 

regarding artificial insemination in 2019. These recommendations are as follows: 

7
' NAVRATI1L Zolrfo: Az assziszt,ílt reprodukciós cljá.dsok föbb fajdi és történeti kialakulásuk az etih-jogi 1·eakciók riila-ébcn. 

Iusnun aequum salurare, 2011/1., pp. 109-123. 
76 2021. évi CI. törvény egyes vagyongazdálkodási kérdésekről, illetve egyes törvényeknek a jogrendszer koherenciájának erősírése 
érdekében tiirténií módosÍtásáról 
77 https:/ /www.koppmariaintczcr.hu/docs/Mcddoscgi kczclcsck 2021.pdf 
78 MATOLCSY György: Versenyképes cgészsL'gügy a frnnrarrlwró fcldrkó:dsérr. prcscntation 5.12.2019. p. 40. p. 14. 
h ttps:/ /-www.mnb.hu/lerol tes/matolcsy-gyorgy-sem melweis250-20 190905.pdf 

https://njt.hu/jogszabaly/2021-101-00-00
https://www.koppmariaintezet.hu/docs/Meddosegi_kezelesek_2021.pdf
https://www.mnb.hu/letoltes/matolcsy-gyorgy-semmelweis250-20190905.pdf
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2. Supporting artificial insemination is one of the most effective ways to increase the number 

of children, as it specifically supports couples who have already made the decision to have children but 

are unable to do so for health-related reasons.  

3. After the takeover of fertility centres by the state, it is necessary to strengthen confidence 

in state services in the future, which means an effective tool for strong professional and financial control, 

well-functioning and continuously updated protocol-based treatment, and more personalized care. In 

addition, it would be worthwhile to expand capacity, as there had been a significant waiting list for state 

services. 

3. Childbearing and Biotechnological Perspectives - Disease-Cencred Care as a Solucion 

and What che Future May Hold? 

The demographic and economic challenges of childbearing are accompanied by an increasingly significant 

health issue, which unfortunately is becoming more prominent among couples intending to start a family, 

namely the issue of infertility. Previously, only women were examined for infertility, and this burden carried 

the stigma of fernininity being undermined - nowadays, infertility is also spreading among rnen, as sperm 

count has halved in the developed world over the past few decades. 19 ln about 30% of inferrile couples, the 

male partner is the cause of infertility. ln addition to genetic conditions, numerous factors may be 

responsible for this, such as alcohol consumption, smoking, drug use, severe mumps infection afrer puberty, 

hernias, hormonal imbalances, exposure to toxins, certain types of medications, urinary tract infections, 

exposure ro va.rious types of radia.tion, wea.ring underwea.r that is too right, lumbar injuries, and even the 

heat emitted by laprops when placed on the lap. Recently, it has become clear that even rhe use and ca.rrying 

of mobile phones in pockets could also contribute to this crisis.20 

As to the social and health perspective of the issue, in our view infertiliry is definitely a disease21
, which 

can be treated more effectively with early detection, partly through the use of ultrasound devices. ln terms 

of education policy - and emphasizing rhe importance oflanguage - it should play a much more important 

role not only in avoiding infertility, but also in preserving health in general, so that even a young person's 

desire to assess their general health status (including potencia!) is more natural, and embryo adoption, 

analogous to adoption, can be more widespread. Prevention, awareness of overall health, healthy sexual 

identity, and preparation for procreation (farnily building) should be brought into educational institutions 

1" The Guardian: Sperm counts among western men ... , 2017. 
111 N11RI Kristóf (cd.), Mobil infi.mmíciós drsadalom: Tanulmányok, Budapest: MTA Filozófiai Kutatóintézete, 2001. 
21 According ro rhe latest sratistical dara, infertiliry is a global public healrh issue rhar affecrs 9-10% ofrhe population, and a 2015 
report estimared that rhere were approximarely 48.5 million inferrile couples worldwide. The increasing demand for treatments is 

indicated hy the fact that market analysts predict a $50 hillion healrhcare marker ín this area hy 2030. - Glohenewswire.com: Glohal 

ln-Vitro Fcnilization (IVF) Markct 2020-2030, 2021. 
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with the involvemem of specialists based on the agreemem with parems touched upon. As we have seen, a 

large percentage of couples struggling with infertility are faced with the diagnosis after a long period of 

disappoimment and failure and who usually could be over 30 years old by that time. 

4. About the bioethical-religious and regulatory background of embryo donation and 

gametes, as well as the legal status of the embryo 

There is no complete agreement among different churches, denominations, and religious figures regarding 

all aspects of arrificial insemination. ,, Tbe rerms ''zygote," "pre-embryo," "embryo, '' and ''foerus'·' represent 

the successive scages of human development according to biology. Please feel free to use rhese terms in the 

following instructions if they all have the same etbical content, namely the fi-uit oflwman procreation, from 

its visible or invisible existence to binh. "22 This excerpt is from the documem titled Donum Vitae, which 

conrains ethical guídelínes related to artificial ínseminatíon, officially adopted by the Catholic Church. lt is 

ím portant to emphasize that the authors of the article strongly agree on defining embryos as human beings 

and respecting them as such from the very moment of conception. The document expresses the Catholic 

Church's position on an existing biomedical (IVF23
) therapy, indicating that the dignity of life and the 

respect for embryos and some of íts elements are in indeed conflict with religious and moral doctrines, 

making it unacceptable for the members of the Catholic Church and directly contraindicated ín the 

protection of marriage and sexual life. What is even more important is that, citing the dignity of human life, 

the direct destruction of embryos shall be considered equivalent to abonion, even if other childs a.re also 

born from the same IVF treatment (from the remaining embryos). 

„Human life must be respected and protected from the moment of conception."24 The authors of rhis 

scudy unanimously supporc this Christian position, along with opponenrs of rhe IVF program, bur also 

consider it as a starting point for clarifying opposing views.25 According to the Hungarian Constitutional 

Court's practice, this debate also touches on a fundamental question of whether the foetus is a legal entity 

or not. This is such a problematic issue (also from a legal dogmatic point of view) that the Court itself did 

n Donum vitae, ln. https://katolikus.hu/dokumcntumtar/2660 Thc Donum Vítac is thc cthical dircctivc ofthc Catholic Church 
regarding human reproducrive medicine. 

i 3 ln vitro fertilinrion (fVF) is a medical rherapeuric merhod used during infertiliry rrearmenrs. 
24 Szentszék: Családjogi Charta 4. ln. Donum vitae, ln. bttps://karolikus.hu/dokumentumtar/2660 (downloaded 06.05.2021.) 
25 The process of arríflcíal insemination is carried out using various medícal methods. ror some, drug support is sufficíem, while in 
othcr cascs, malc gamctcs arc introduccd into thc utcrus using a dcvicc, which is callcd inscmination. ln somc cascs, ncithcr of thcsc 
rwo merhods can be applied, and ina certain percenrage of ca,es, rhe fVF merhod (in virro fertilizarion = NF; ICST when the male 

gamere is injecred inro the egg) will be effecrive. The parenrs" gameres are combined ourside rhe body, and rhe developing embryos 

are kept under laborarory conditions, with the comlitions for natural fertilization being replaced by external technical means and 
cxpcrt carc. Thc prc-cmbryos arc implantcd in thc tttcrus on thc most idea! day for thc natural continuation of lifc, whilc thc 
rcmaining cmbryos, i.c., thc twins, arc put into a protcctivc solution (vitriflcation or frcczing) to givc thcm a chancc at lifc. Thc 
debare should indeed be abouc the prorecrion ofhuman embryos rhat are desrroyed in the process. 

https://katolikus.hu/dokumentumtar/2660
https://katolikus.hu/dokumentumtar/2660


STUDIA JURIDICA ET POLITICA JAURINENSIA  

26 

 

not want to decide it unequivocally and accually came to contradictory results as early as 199126
, however, 

this is not the subject of this paper therefore this argument will not be discussed further. 

The rules for handling gametes and embryos, as well as their frozen storage, are particularly special. The 

fundamemal reason for this is rhat the status of the embryo is also unique, as it has a living, human DNA 

(with a individual and unrepeatable genetic structure); however, according to the law, it is not a person, bur 

a "being". Even more, some existing, specially adopted rules for higher levei of legal protection, such as 

stricter regulations for animals, or legislation on things or property (rights in rem), are not applicable to it 

(complecely). 

ln addition, the right to dispose of the embryo changes depending on where the embryo is physically 

located. If the embryo is in the mother's womb- and wíth the exception of a special case when the mother 

dies (for example, in an accident) and the foems is still alive in the mother's body- then the woman always 

has the exclusive right to dispose of it. lf the embryo is already outside the mother's body, then the father 

also has (partial) right to dispose of it, as well as the father' s separate consent statement is required at the 

beginning of the fVF procedure regarding the disposal of the embryo later if conditions are met (e.g., in the 

case of a decision to destroy the embryo after the procedure is completed). The peculiarity of the fVF 

procedure is that there is also the possibility of storing a third ('shared') slife of two parents, the embryo, 

and even ín their state as gametes - outside the mother's body, through freezing. 

The issue of embryo' rights (donated or deposited) arises in the case of gametes and embryos, which is a 

question of protecting the embryos, and its (legal) status is a question of parcicular imporcance to the 

followers of prominent religious communities (Catholic, Reformed, Lutheran, and Jewish denominations). 

However, the position of the Catholic Church, as well as the Protestant and Jewish churches, is partly 

(mutually) comradictory. For the latter two religions (denominations), the use of NF technology is 

recommended wich due caution for cheir followers for the sake ofhaving new life, while the Catholic Church 

does not support this technology based on several reasons when it comes to bring out new life arguing that 

more protection is needed for the human life' s dignity. The permissive approach fundamemally differs from 

the Catholic perspective, as it examines the issue from the viewpoint of couples suffering from infercility and 

seeks to reconcile the procedure of artificial insemination with the goal of marríage becoming a familywith 

the birth of a child, while placing less emphasis on the (technical) circumstances of conception itself 

26 „According to the 6411991 (XII. 17.) majoríty decision of tl1e Constitucional ComT, "the íssue of tbe legal personality of tbe fetus 
cannot be decided by interpreting the Constitution. '·' However, the same decisíon fater, .mmewhat exceeding its own jwúdiction, 

dccidcd this íssuc: "According to Hungarian law, thc fctus is not a lcgal cntity," although only thc law (Constitution) can dccidc 011 

fundamenral righrs and rheir limirar.ions (i.e., nor rhe Consrirnrional Court). For more informarion, see 

LOVÁSZY László: 13rief Reflections on tbe Modem Abonion Paradox Ín tbe Light of Hungarian Constitucionalism frnm tl1e 
Perspective of tl1e State"s Obligatirm to Protect Life. in: Európai Jog: Az Európai Jogakadémia folyóirata 2010/5 pp. 3-12., p. 10 

p. 
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compared to the expected blessing of a child. Therefore, opponents of IVF treatment do not consider this 

goal to be achievable ar any means, so rhere are cases where couples explicitly give up on becoming a family 

through blood-born children because they do not consider the promotion of childbearing rhrough NF 

methods (conception not through namral means) using science and medicine co be supponable and 

acceptable, as they ftnd it contrary to the teachings of the Catholic Church (conception does not occur 

through marriage and natural intercourse). This also means, however, that these couples can eventually 

ultimately only adopt a child born through later adoption using the NF method, so they can still accept a 

child who was not born through natural means in their marriage. 

According to the authors, every embryo - regardless of whether it comes from believers or non-believers 

- has an unequivocal and equal right to life in the procedure. The authors consider the pre-embryos created 

to be human, so they could agree with the enforcement of laws regarding the integrity of the fully developed 

human body for their organs and lives. The authors, therefore, do not consider offering embryos for 

experimentation to be compatible with their views. 

The authors of this study (cogether with Katalin Szoboszlai-Kiss)27 believe that recognizing embryos as 

humans rather than 'objects' (in rights in rem) could contribute to the social burden and rhat it would be 

more advanrageous if the cost of storing temporarily unused embryos were partially or entirely covered by 

the parents in the fucure, depending on their ftnancial situation, ín addition to the free-of-charge NF 

procedure. This is similar to child support in the event of a divorce, as only the parents can be held 

responsible for the innocent child's life, which came into existence due to reasons beyond their control. le 

would be unworthy to shifr rhe emire responsibiliry (and costs) to society, especially if no newborn human 

will come from rhem, who would rhen contribute to the nation's growth and later to joint efforts and burden 

sharing in sociecy, even rhough rhey were "creared by raxpayers money". 

5. Spiritual, menta! and linguistic approaches - donation or gift? 

ln the comext of spiricual and linguistic approaches, it is important to clarify rhe concept and líng!lístic 

expression of infertílity, as rhis term means something quite different ín medical jargon than in everyday 

language. ln everyday life, we usually consider someone infertile when rhey are no longer able to have 

children, and all such efforts are doomed to failure, a "sterile" attempt. Jn medical terminology, a couple is 

diagnosed with "infertilicy" if they have not conceived a child after at least one year of unprotected, regular 

sexual intercourse (2-3 rímes a week). 28 ln the vast majority of these cases, children are eventually born, 

17 LovAszY- Szoboszlai-Krss: ibidcm 
28 Br.l\D,\ József - BAGr.lZ Guszdv: Jöyőnk a gyermek Ves7p rémi Humán Tudományokért Alapírdny kiadó, 2020. pp. 432. 
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either spontaneously or as a result of investigations and interventions carried out at so-called infenility 

centres. ln this article, we use the term "infertility" in the latter sense, roughly as a synonym for "struggling 

with conception difficulties". When we hear abour che psychological causes of infertility, we usually rhink 

of one thing: a physically healthy woman who wams to have a child but subconsciously does not wam to, 

so she does not get pregnant. Alrhough psychological factors can indeed influence the success of conception, 

the reality is somewhat more complicated and inexplicable. 

Historically, the first theory that explored the psychology of infertility was indeed the so-called 

psycbogenic inferrility cheory:29 when some psychological barrier prevents a woman from getting pregnant. 

According to psychoanalytic rhinkers of the 1950s, such unconscious psychological barriers are primarily 

characteristic of immature, 'girlish' women who subconsciously still want to remain children, as well as 

Amazon-type, overly masculine women who reject femininity. Of course, unconscious psychological barriers 

can also hinder male fertility, and in these cases, early analysts assumed that an overly dose or pathological 

relationship with che man's mother was che underlying cause. Apart from this, however, male infertilicy in 

fact was practically unheard of during that period. 

Modem tbeories ofinfenility'0 moscly reverse the question: experts believe that it is worth addressing the 

psychological problems that infertility, or facing conception difficulties, causes in the couple' s life, and how 

the development of these problems affects che chances of pregnancy in the fucure. The most common 

experience of a couple scruggling with conception difficulties is grief, although che grief associated with 

infercility differs greacly from the grief fele when losing loved ones. During che recognition of infercility, 

several kinds of losses must be mourned, such as the couple's faith in their health. Although unknown 

infertility can also shake this faith, a difficult-co-cure disease (tumour) or a condicion that irreversibly reduces 

the chance of conception (early menopause) is an even more serious loss. Alchough fertilicy difficulties are 

not a disease in the dassical sense of the word, during infertility investigations, rhe otherwise healrhy couple 

inevitably falls into a sick role: between referrals, blood tests, ultrasound and laboratory results. (However, 

their situation is complicated by the facc that society often does not consider them sick, but rather 

"unfortunate" for those affected.) ln addition, the "desired" and lost child must also be mourned: the little 

person who does not exist, bur the couple has already imagined what it would be like if they did exíst. During 

attempts to conceive, it may also be necessary to mourn unfertilized eggs, unattached embryos, and 

miscarriages. The grief caused by infertility is a difficult process because losses accumulate ín small doses 

over a long period of time, and because, compared to grief associated with death, infertile couples generally 

2" SZ!CETI F. Judit- KONKOLYTHECE Barna: A meddőség pszichés velejárói egy hazai pilot-vizsgálat tiikrében. Magyar pszichológiai 

szemle, 2012/4., pp. 713-731. 
"' SZIGETI F. -KONKOLY T I !EGE: ibid pp. 561-580. 
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receive or use much less social support (because they tend to conceal the problem or because their 

environment does not understand their experiences and challenges). 

For many inferrile couples, having a child through donated reproductive cells is rhe only oprion. 

Therefore, che topic of aniflcial inseminacion always arouses scrong emorions, wherher in public discourse 

or in persona! conversations. lt seems that people simply cannot remain objective in this question, in many 

cases empathy is also missing when it comes to the conflict arisen between dogmas and everyday life's 

challenges. There is a lor of mucual and oversimplifled accusations, as chose who speak out against artiflcial 

insemination easily receive the response that they should not interfere in other people's private lives because 

it is none of their business. On the other hand, supporters emphasize human rights and the right to have a 

child, often leaving their persona! ínvolvement ín the matter in the shadows. 

Nowadays, few people take a spiritual and psychological approach to the difficulties and tasks that arise 

in their lives. When infertilicy and childlessness become a visible problem, parents are desperately capable of 

doing everyching to have a child. However, the unconditional desire for a child is often an attempt to avoid 

a deeper psychological problem, jusc so that those affected do not have to face it. They may feel thac a child 

will divert their attention Írom the emotional and psychological burden (problems in the relationships 

among couples included), but this is, of course, not how it works. Because more intense deeper psychological 

difficulties already prevent conception under the existing emotional and psychological circumstances. There 

are those who, under paremal or social pressure, urge childbearing by following patterns, while it would be 

primary to come to terms with themselves to prepare themselves at all levels, and heal themselves so that 

they can marurely and consciously face the challenging task of raising children. 

If someone is ín a sítuation where they need excernal (arriflcial) help ro have a child, it is recommended 

chat they flrst targec che psychotherapeuric remedies and try rhem - chis is also recommended by religious 

organizations and churches. With the family constellation method, you can dissolve all the subconscious 

blocks and obstacles that prevent conception or childbearing. Believe that you can indeed eliminate those 

deeper effects and burdens that you carry within you without knowing it . Give at least one chance before 

artiflcial insemination to achieve the desired goal wirh a more nacural and delicate merhod. 

When a woman is fertilized with a stranger's sperm - because her husband (partner) is infertile - it 

essentially a signiflcant risk at putting an end to their relationship, their marriage. The process of ferrilizacion 

may indeed have great spiritual and psychological signiflcance, as it is a life-giving, creative process. lf a 

woman is not ferrilized by her partner, husband, rhe relacionship is expected ro become more difficult, as it 

will always be in the "air" that (even indirectly) another man was needed for fulfllment and joy. Of course, 

che topic can also be handled consciously, but - based on the information obtained by che authors in private 
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conversations with those affected - it is highly likely that distancing and isolation from each other will occur. 

(This area should also be empirically researched, explored.) lt is worth considering that the couple may gain 

more if they accept childlessness and jointly bear the pain that comes with it. In their shared grief, they can 

go further on the parh of their relationship than if they were to fulfil rheir desire for a child at all costs. It is 

an imponam question whether, with regard ro embryo donation, rhose affecred should also consider wherher 

gíving bírth to a child is more important, without a real blood relationship, or avoíding the risks and 

difficulties arising frorn the difference between the adoptive parent and the biological parent. 

When it comes to both partners are infertile and they found a family with rhe help of eggs and sperm 

from dífferent women and men through artificial means, they may create a situation where the child(ren) 

are limited in their basic rights ín certain cases. Thís happens ín particular when they cannot know who 

their real parents are or where they corne from. Such uncertainty and ambiguity, which they feel deeply in 

their souls even if their adoptive parents lie to them throughout their lives - even after they reach adulthood 

- has serious implicatíons later in their !íves. T n this case, they wíll not be able to connect, but will have to 

face emptíness, purposelessness, ídentity confusíon, relatíonship and self-realization problems. A child must 

always know who their parents are. Adoption is one option here, but it is also an option that can carry risks 

and difficulties, so potential stakeholders should always think about all circumstances in advance. 

ln terms of /inguisric and language characteristics, the questíon of the status of the embryo deserves 

specíal attentíon ín connection with the fact that in Hungary, the legal practice uses the concept and term 

of embryo donation. However, according to the interpretations of synonym dictionaries and erymological 

dictionaries, this practice is questíonable for several reasons. One of them is that ín the linguistic 

environment of the concept of donation - although it is formally dose and similar, but not the same ín 

meaning to the concepts of gifr - rhe act of donation primarily takes place with the concepts of specific 

things, objects, and rhus primarily draws favorable attention to rhe donor rather than rhe recipient of rhe 

donation. ln contrast, in the línguistic environment of the gift, there are such emotional concepts as reward, 

inheritance, and acquisition, acceptance, which - in terms of effects - mal<e the recipient of rhe gifr equal 

to the giver due to our human nature, and thus can evoke positive human feelings ín the affected fellow 

human beings, avoiding the cold realiry of a business contract. 

Fínally, it is worth mentioning that originally, the gíft is an old Hungarian word known since 1372, so 

this expression is more suitable for Hungarian traditions as well. 

6. Redefining the concept of embryo donation ~ the solution? 

ln summary, we quote rhe words of a medical professor who is an international authority ín the field of 

human reproductive medicine and who helped five thousand children to a happy life during his twenty years 
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of work. His words faithfully reflect the ethical view of medical science in Hungary: ,,What happens to 

embryos that have expired afcer ten years? We have not destroyed a single embryo, even rhough I cannot say 

whether we will ever use them or not. But I can confidemly say that the whole world is like this. Therefore, 

sroring excess embryos is a problem rhroughout rhe country. Ir costs huge amoums of money, yet we insist 

that if life is destined to be stored because parents requested it, then we will try to preserve it until the end 

of our lives."31 The quoted excerpt is worth considering for those who oppose rhose involved in artificial 

insemination and can also be an argumem for supporters of embryo donation, reflecting the attitude of Dr. 

Tamás Kőrösi, a medical professor and director of the Kaáli lnstitute ín Győr. 

lnfercility is a disease, and couples suffering from it carry their desire far children with them as a lifelong 

wound. If medical techniques can provide relief in rhis painful disease, rhey should be used, keeping strict 

ethical considerations in mind, especially in the age of declining demographics. The most drastic but 

increasingly effective application of infertility treatment is the human reproductive procedure described, 

which is a great medical miracle of the 20th century. The most remarkable part of this miracle is that tens 

of thousands of people are still waiting for a chance at real life and birth. They are not charity to families, 

but gifts from God, who can only be given further, as parents do not own their children, and every life is a 

miracle." 

Regarding the concept and linguistic formulation of embryo donation, it is necessary to discuss the term 

"donation" itself and its meaning. Donation is a custom that serves people's imemional honour and delight 

without expecting anything in return. T he meaning of the custom is symbolic: it can express respect; the 

degree and depth of kinship preservation, as well as - among many other things - the most diverse and 

natural traditional ways of obtaining joy. Giving gifts has always brought joy, served as an expression oflove, 

and led ro spirirual enrichment for both rhe giver and rhe recipiem. This is especially true when it helps the 

affected party to give birth to a long-awaited child. 

At the end of our study, we arrive in the world of literature. Karimhy's poem, "Foreword" is not only 

about those who are voiceless and invisible to most, such as those suffering from infertiliry, but also about 

those who seek rhe tiny miracle. For them, it is not important whether their baby is conceived spontaneously 

or through embryo transfer, as long as the long-awaited and desired child is finally born. The one of the 

most respected Hungarian novelists, Sándor Márai and his wife, Lola Meczner were unable to have their 

own child after leaving their beloved country when the Communist took power, and the resulting, 

consuming pain deeply affected the great writer and his spouse. Therefore, let us conclude our thouglus 

11 KÖRÖSI Tamás: A mesterséges mcgtcrmékcnyítésról, interjú. https:/ /www.youtubc.com/watch?v=uN9DiOx12kY (downloadcd: 
1 1 .05.2021 .) 

https://www.youtube.com/watch?v=uN9DiOx12kY
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with the words of Sándor Márai, so that there may be more understanding and compassion in the world 

towards infettile couples: "Why is it that whenever I hear someone speaking Hungarian to a child in a 

foreign land, an overwhelming sadness overcomes me, and I have to hurry away to some deserted side road 

to wipe away my tears from srrangers?"12 

' ' MÁRAI Sándor: Négy évszak, Helikon 2003, p. 110. 



 

 

 

 

 

 

 

THE ROLE OF VOCATIONAL TRAINING IN CONFLICT 
MANAGEMENT - CONTINUOUS AND SUSTAINABLE KNOWLEDGE 

DEVELOPMENT 

ANTAL, Orsolya* 

Social sustainabílicy provides complex responses to the increasíngly pressing challenges of our 

world, which have an impacr on all aspects of lífe, including conflict resolurion through 

medíatíon. My aím is to examine rhe methodolo6'Y of mediation from rhe perspectíve of how 

cducation and training in thc subjcct can adcquatcly rcspond to thc dcmands of social 

sustaínabilícy. 

lntroduction 

The expectations of social sustainability, in keeping with the nature of the subject, also require a multifaceted 

response in the field of mediation, and the training courses in this field must therefore offer lifelong 

opportunities for self-development for professionals in the field. 

From the poim of view of social sustainability, training and education in this field are expected to 

transform mediation into a tool capable of bringing about a qualitative improvement in the community as 

a whole, wich a higher levei of cooperation than previously. Mediation is most effective in the innovative 

dimension of social sustainability, where creative problem-solving is an essemial elemem. This leads to the 

thesis that the primary task of mediation is to use its creativity to put the conflict imo a new perspective, 

where its resolution can be achieved by the interests of all parties involved in the conflict. 

1. Contradictions in attempts to deflne sustainability 

From the very beginnings of the idea of sustainability {°"' c"111111
"

11 forurc see: Brundrl"nd Re port) 1; it can be observed 

thar the most serious challenge ar the levei of definirion has been rhe need to harmonise priority crireria in 

competing areas. What are these competing areas?2 

1. Aspects of the protection of the natural environment 

2. Aspects of social sustainability 

3. Aspects of economic growth 

*PhD studcnt at Széchenyi lstvfo Univcrsity, Ddk Ferenc Faculty ofLaw and Political Scicnccs 
1 PER.SA>I YI, Miklós: Közös /öYőnk: A Bnmdrland-je/emés, [Our Common Furure: The Brunddand Reporc], Budapest, 
Mezőgazdasági Kiadó, 1988. 
2 GöPEL, Maja: 'l11e Grear Mindshifr. Wuppertal lmtimte, JJerlin, Springer Open, 2016. available at: 

https://doi.org /10.1007/9783319-43766-8 (dt. 15.07.2023.) t STUDIA JURIDICA ET POLITICA JAURINENSIS 
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There is considerable potential for research into: 

l. wherher mediation can play a role in balancing these competing aspecrs, and 

2. and, if so, in whar form. 

Iván Gyulai points out another important comradiction, which, in turn, arises in the area of conceptual 

interpretarion. ln his view the concepr of susrainability, which is rak.ing root in the vernacular, interprets 

sustainability as the chronological stare of a given thing, irs survival. ln contrast, Gyulai argues rhat 

sustainability is primarily about continued growth rhat is not accompanied by a worsening of environmental 

pressures3. 

The dilemma of rak.ing a position on which sysrem's sustainability should rake prioriry over orher systems 

also requiring susrainabiliry is also detecrable in the strategies (e.g.: EU 2020 Strategy) available to the public 

on this issue, many of which are accompanied by political considerations. At the levei of policy-making, 

there is typically a predominance of the economic growth dimension, with a dedine in the other two. 

However, further away from the political arena, a different view is emerging, particularly among 

sociologists. These researchers are arguing for the primacy of social sustainability as a result of the 

recognition rhat this area has the greatest potenrial to positively influence efforts to increase the 

sustainability of the orher two systems4. According to Csath, social sustainability is a concept consisting 

of three elements: 

1. members of society trust each other, 

2. members of society working together, 

3. members of society feel responsible for each other5. 

As we will see later, mediation can play a major role in shaping the perspectives of the parties to a 

dispute so that it becomes dear to the individuals involved that: 

1. what trust means, 

2. what cooperarion means, and 

' GYULAI, Idn: Fenntartható fejlődés L<s frnnwrtlrntó növekedés, [Sustainablc dcvclopmcnt and sustainablc growth[, in Statisztikai 
Szem/e, Vol. 91. No. 8- 9. 1991. pp.797- 822. 
4 CSATH, Magdolna: A fenncaah,m5ság mint emberi és társadalmi fejllidés, [Sustainability as human and social <levelopmem], ín: 
Acta Humana, Vol. 1. 2020. p. 28. 
5 Ibidcm. 
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3. what it means to have a sense of responsibility towards each other1
. 

2. The role of mediator training in promoting social sustainability 

Social harmony is an indispensable elemem of a susrainable society, ín which a shared vision of the furure 

and a common set of values are all important2. "A sustainable society thereFore requires not only better and 

more tecbnology, but also its wise use as well as moderation, jusrice, tbe rebuilding oflove and trust berween 

people, and rhe apprecfation and sustainable me of rbe vafoes of the environment. The social architecwre 

far mstainability must work ín a way tbat sttengthens, not weakens, rhe values needed far sustainability." -

says Gyulai3 

Mediation can also be an ím portant method for knowledge diffusíon, ín addítion to knowledge creation. 

However, it also requires social cooperation, social harmony and a high levei of trust4 . 

Both motivation and competence are needed to resolve conflícts peacefully'. Mediation cannot, however, 

be understood as a single, unified method, given that there are several stances on approaching and managing 

conflicts. We can talk about evaluative, facilitative, transformative and narrative approaches. On the basis 

of the transformative approach, we can conclude that mediation in the right way is therefore also a serious 

tool for shaping attitudes, which influences the disputants who use it to recognize the importance and 

inescapability of trust, cooperation and responsibility6. 

Transformative mediation has a very optimistic vision of society. It is a process in the mediation 

procedure, the essence of which is that a destructive relationship can be transformed into a constructíve 

cooperation, a process that can be taught to the parties. Thus, more and more conflícts are being transformed 

ín a way that cooperation based on understanding of the other party makes respect and appreciation a solid 

elemem of che conflict. ln the long term, this quantirative change can bring abour a qualitative change ín 

human communication and conflict management that will be felt also at the societal levei. However, the 

vision of a cooperative society based on mutual understanding, respect and appreciation is, in the view of 

critical chinkers, an over-optimistic and idealistic vision7
. 

Yet, from a sustainability perspective, we see the need for qualitative and structural change rather than a 

quest for constant growth. At the same time, a shift from a resource-intensive to a knowledge-based structure 

1 STRASSER, rreddie-RANDOLPH, Paul: Mediáció: a konfliktusmegoldás lélektani aspektusai, [A Psychological lnsight into Conflict 

Resolution Cominuum) Budapest, Nyitott Könyvműhely Kiadc'i, 2005. pp. 41-59. 
" CSATI!: A frnnrnnlrntós;íg mint emberi c(s drsadalmi frjl6dés, JSustainability as human and social dcvclopmcmJ, dt. p. 28. 
3 CYLJl.AI: Fennurrharó fe;Iődés és fe1rnrarrható növekedés, [Sustainable development and suscainable growthJ, cic. p. 816. 
4 CS,ffH: A fenntarrharós,íg mint emberi és drsadalmi fejlődés, [Sustainability as human and social developmenr], cic. p. 31. 
5 SMITH, Eliot . R.- MACKIE Diane M.-CLAYPOOL Heather M.: Szociálpszícholágia, [Social psychology], lludapest, Eötvös Kiadó, 

2016. pp. 692-6% . 
,; KERTÉSZ, Tibor: Mediáció a gyakorlatban, [Mcdiation ín practicc[ , Miskolc, Bíbor, 2010. pp.97-114. 
7 Krn:r~.sz: ibid, pp. 110-11 4. 
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would allow for a more efflcient use of human resources, individual development and, as a result, an 

improvement ín the quality of life. Economic development is thus based on the qualitative characteristics of 

society's human capiral, i.e. knowledge and creativiry. This in turn requires continuous learning at the 

societal levei, thus laying the foundations for knowledge-based competition8
. 

2.1 Legal regulation of mediator rraining in Hungary 
ln Hungary, the mediation process as a possible way of alternative dispute resolution came into the focus of 

attention at the turn of the millennium. Several recommendations of the Council of Europe call for the 

recognition of mediation procedures and their use before, during and after court proceedings; at the same 

time, they call on Member States to make wider use of alternative dispute resolution procedures 

(Recommendation No R (98) 1 of the Committee of Ministers; Recommendation Rec (2002) 10 of the 

Committee of Ministers). 

ln Hungary, the general rules, as well as additional and specific rules, have been gradually introduced. At 

present, alternative dispute resolution is available for specific disputes in several branches of law (civil law, 

labor law, administrative law, criminal law). These índude: medíation in the areas of persona!, property, 

child protection, public authorítíes, health and education, consumer concilíation, concilíation of individual 

or collective labor disputes, arbitration conciliation-mediation. 

T n the context of domestic legislation, mediation is defined by the Act LV of 2002 on Mediation, hereinafter 

referred to as the "Act on Mediation") as 

1. a specific conciliation, conflict managemem, dispute resolution procedure, which facilitates the 

condusion of a dispute or of a judicial or adminisrrative procedure, 

2. rhe aim of which is to reach a written agreement between rhe parries to the d.ispute, by murual agreemem 

of the parties involved in the dispute, with the involvement of a third party (mediator), with a view to 

resolving the dispute. 

The mediator's role is to contribute impartially and conscientiously to the best of his or her ability to reach 

an agreemem between rhe parties to rhe dispute (Act on Mediation, No. 2-3.). 

The general content and form of the med.iation procedure is laid. d.own in Act on Mediation. 

The aim of the legislator is to facilitate the settlement of civil and administrative disputes concerning the 

persona! and property rights of natural persons and other persons in which the panies' right of disposal is 

'CSATI!: A fcnnt,H'tliatós,íg mint emberi és drsadalmi fcjlódés, JSustainability as human and social d.cvclopmcntJ, cit. p. 31. 
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not restricted by law (Act on Mediation, No. 1.). Court mediation is also covered by this law. (Act CXVII 

of2012 amending the Acts on Justice and Public Administration. Act No. 39 (2)) 

The general regulacion is laid down in the Act on Mediation and in the IRM Decree of the Ministry of 

Justice and Law Enforcement (hereinafcer referred as: Training Decree) No. 63/2009 (XII. 17.) on 

professional training and further training of mediators. 

As a general rule, a natural person may be a mediator if he or she has a higher educarion degree and at 

least five yeats of proven professional experience from the date of obtaining the degree and has completed 

the specified professional training as a mediator. The Minisrer responsible for justice shall keep a register of 

mediators of mediators in civil matters and of legal persons or companies without legal personality 

(mediation associations, foundations, etc.) employing mediators (Act on Mediation, No. 4-5 (l)) 

The register of mediators does not include coun mediators appoimed by the President of the National 

Office for the Judiciary to act as mediators, nor does it contain a list of mediators acting in orher mediarion 

proceedings not covered by the Act on the Regulation on the Law on Mediation; it is contained in the 

registers established on the basis of other sectoral legislation. 

The regulation issued by the Ministry of Justice and Law Enforcement stipulates that professional 

training must include a minimum of 60 hours of theoretical and practical training, and also provides for a 

continuing training requirement of 50 credits. 

Upon completion of che theoretical part of che training, studems must also acquire specific cognitive 

knowledge and related skills and competences. These include: 

1. basic conflict theory knowledge and skills, 

2. basic negotiation knowledge and skills, 

3. technical mediation knowledge and skills, methodological knowledge and skills 

4. process management, dynamic knowledge and skills, 

5. questioning knowledge and skills, 

6. technical mediation knowledge and skills appropriate to different levels of conflict, 

7. technical mediation knowledge and sk.ills for dealing with problematic actors, 

8. psychological knowledge and skills, and 

9. legal knowledge relevant to mediation (Training Decree No. 3 (l)) 
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During the practical part of the training, practical experience should be acquired, at least in relation to one 

completed full mediation case, by one of the following methods: 

(1) Simulated case practice, which aims at reconstructing a completed mediatíon case, involving an 

evaluation of the role of the mediator and the parties, wich the participation of the trainer and the 

members of che training team. 

(2) Menrored case practice, which involves rhe accual conducr of a real mediation process. The conduct of 

the mediation process and the evaluation of the role of the mediator and the parties will be carried out 

under the continuous guidance of the instructor. 

(3) Participation in a case discussion group. 

(4) Preparation of a case study. 

(5) Method-specific supervision, i.e. an instructor-led practice learning method to analyze a mediation case 

that has taken place, to identify mistakes and best praccices in the course of the mediation, in a group 

or consultative formac. 

Method-specifíc supervision is based solely on the appropriaceness of the methods used and noc on the 

comem or outcome of che mediation (Training Decree No. 3 (1)-(4)) 

Pursuam to Section 12/A (1) of Acc on Mediation, in order to ensure che appropriate professional 

standard of mediation accivicies, che natural person is obliged to participate in further training in order to 

maintain and develop the acquired knowledge and skills. 

Pursuanc to Artícle 7(1) to (2) IMR, the obligation to undergo continuing training may be fulfílled by 

acquiring continuing training credits. A natural person on the intermediary register (inrermediary) must 

achieve 50 concinuing education credits during a continuing education period. A look at the training 

institutions shows rhat che range is very wide, borh for inicial and concinuing training. Among the registered 

craining insticutions, there are universities, chambers of commerce and industry, associations, public benefit 

associations, companies, public beneftt foundacions, where che necessary skills can be acquired eicher in aduk 

educacion or in university educacion. From 60 to 327 hours of training, there is a wide range of courses, and 

whichever one you cl10ose, you have complied with che legal obligation under the Regulacion. 

2.2 Critical examination of education and training in mediator training 
We can see how fragmented che praccical implementation of mediator training is compared to che minimum 

condicions laid down in the legislation. However, chere are also significanc differences in the condicions for 

becoming an intennediary, as regulaced in the Act on Mediation and other sectoral laws, in the systems for 

continuing craining and in che supervision of che accivity. As craining institutions have very different 
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approaches and working methods, the quality of training cannot be uniform. Training lacks output 

assessment, supervision and follow-up, and there is litde transparency on the functioning and effectiveness 

of the sysrem. There is also a need for cliem evaluation of rhe qualiry of the work done by mediators. Overall, 

it can be said rhat the whole mediator uaining system needs reform. (Report of the Commissioner for 

Fundamemal Rights in case AJB-75/2018) At the initiative of rhe Ministry of Jusrice, the Mediation 

Working Committee was established on 15 October 2018 to review the current state of the mediation 

profession, 15 years after the adoption of the Mediation Law, and to identify the directions in which this 

crucial profession can move. ln the course of its activities, the Working Committee will create che 

opportunity for an intensive professional dialogue. 

As a result of its work, the Commission will report to the Government with the aim of raising awareness 

of mediation and enabling citizens to recognise the possibility of out-of-court settlements inas many of their 

cases as possible. A further aim is to support the choice of the people concerned with high quality services 

from the mediation profession. To understand the characteristics of social behaviour, the different 

dimensions of communication and to acquire the skills related to them, a 60-hour training course is a 

surprisingly limited frarnework. The acquisition of skills and cornpetences is typically achieved through 

implicit learning. Implicit learning is generally understood as learning that takes place involuntarily and 

unconsciously. We do not know when or how we acquired che knowledge, but we possess it. T ypically, we 

learn sk.ills that we cannot verbalise precisely by implicit learning. T hese indude language use, playing an 

instrument, driving a car and riding a bicycle10
. In addition to al[ these cognitive and motor skills, this 

learning mechanism is also evident in a number of social skills. In decision-making, communication and 

emotions, we can also discover different sequences that help us adapt to the environment in everyday life by 

unconsciously anticipating certain behaviours and events11
. lt is therefore ím portant to allow sufftcient tirne 

for these new skills to become embedded. 

2.3 Summary of the results of the critical review 

It can be seen that the most controversial area is the subject of training for the practice of mediation. If we 

look at the training offered by training institutions from a rnethodological point of view, we see a very 

? SHA:-SKS, David R.: Implicit leaming, in I .AM ~ElffS, Koen-GOI.USTONE Robert T .. : Handbook of Cog11itio11, London, Sage, 2005. 
202-220., available at: https:/ /dx.doí.org/10.4135/9781848608177.n8 (cír. 15.07.2023.) 
10 NORMAN, Elizaherh-l'R.ICE Mark C.: Social inmition as a. form ofimplicit leaming: Sequences ofbody movements ai-e leamed 
less cxplicirly tlrnn lctra scqucnccs, in: AdvCogn I'sydwl Vol. 8. No. 2. 2012. pp. 121-131. availablc at: 
h rtps:// researchga te. net/ pubi icarion/22528 1045 _Social_i n tuition_as_a_form_of_ i mpl ici t~learn ing_Sequences_of_body _ moveme 
nrs_are_ learned_ less_explicitly_than_letrer_sequences (cir. 24.07.2023.) 
11 HEEREY, Erín A.-Velani, Hemma: 2010, lmplicit leaming of socia.l predictions, ín Jouma.l of t:xperimenral Social Psychology, 
Vol. 46. No. 3. 2010. pp. 577-581. availablc at: 
https:/ /rcscarchgatc.nct/ publication/24733 1766_Implicít_lcarning_of_social_prcdict ions (cít . 20.07 .2023.) 
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heterogeneous picture. Some are explicitly practice-oriented training, while others take a more licerature­

based approach 12
. There are several types of training available in accredited training institutions. These are 

not exhaustive: Mediation Training, Divorce Mediation, Business Mediation, School Mediation, 

Faciliration, Circle Facilitator Training, Restorative Training, Family Med.iation, Relarionship Mediation, 

Workplace Med.iation, Family Law and. Family Mediation, Labor Mediation and. Resrorative Med.iation, 

Legal Skills for Mediation in Practice, Child Protection/Family Mediation Training, Psychopathology Basics 

for Mediators, Organizational and inter-organizational (economic) rnediation, Technical mediation 

knowledge and skills for dealing with problematic actors, Family and minority mediation, Mediation of 

community conflicts, Group and reparative mediation, lntercultural mediation, Mediation in social 

institutions, Master mediator training, Facilitative and transformative mediation, Adolescent mediation. If 

we look at the training courses in higher education instirutions, we can see that the professional courses are 

classified in different disciplines (humanities, social sciences, economics, political sciences, law) with 

different titles (general and family mediation), general and judicial mediation, mediation in the helping 

professions, alternative dispute resolution adviser ín the economy, alternative dispute resolution - mediation 

specialist lawyer, mediator in the public service, mediator in museums, intercultural mediator, visual 

mediator - school designer, community and family mediation. The many and inconsistent tides can make 

it difficult to identify training courses. 

fu stated by the Commissioner for Fundamental Rights in his Report in case AJB-75/2018, "tbe absence 

or the possible lack of knowledge of cbild prorection law ín the rraining system of medíators ín relarion to 

child protection and supporced mediation procedures is a violation of rhe right to prorecrion and care of 

children ... rhere is a need for íncreased quaf íry control and professíonaf supervision of rraining insrirutions. 

It is a concern chat there is currendy no ourcome evafuation, dienr assessment or follow-up. This would 

improve the qualiry and professional reliabiliry of mediatíon procedures and íncrease clíent acceptance of 

tbese metbods. " 

The heterogeneity m training described above could be reduced by the preparation of a uniform 

professional methodological guide, the development of a uniform training regime based on it, quality control 

of training and further training in training institutions, a uniform database and the definition of the 

professional competences expected of mediarors. It seems to be clear that mediation is a multidisciplinary 

activity that can be applied to many areas of life. The fact that any fleld can be practised by anyone, in 

accordance with the general input requirement under the legislation, should be subject to review in the 

12 MALIK, Éva: G,mdolatok a polgári jogi közverít6i szakmai képzésdíl és wvábbképzésriíl, [Reflections cm professional training and 
continuing training for civil law mcdiatorsl, ín. AKV Európai Szemle, Vol.1. 2018. pp.31-32. 
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furure, with reference to the above-mencioned Ombudsman's report. Through impact assessments, also 

following feedback from professional groups, the current legislation should be amended as necessary13. 

3. Characteristics of peer behavior, mediator's preparedness 

One of the basic motivations of people is that they want to save face. They want ro believe that as 

objective beings they are able ro resist influence, but at the same time rhey desire ro be able ro influence 

others. T o understand people' s social behavior, social psychology provides a starting poi ne to see chac, despite 

our best efforts, we are still influenced by certain phenomena. 14 When we look at the effects of social and 

cognitive processes on individuals, we can see that we are significantly influenced by physical presence, as 

well as by a perceived and mediated opinion, feelings about ourselves or our group, perceptions, memories, 

and motivations15
• 

A mediaror's work requires a range of knowledge in the field of conflict. He or she must be farniliar with 

che concept of empowerment, the relationship of cooperation and competition to mediation, and the 

importance of transforming negotiation styles. Uncrained or inexperienced mediators do not have this 

knowledge or do not use it consciously. ln the course of their work, mediators typically work with the parties 

to resolve siruations of tension. Trust and understanding are needed to lay the foundations for working 

together16
. 

Ouring the discussions, the dient opens up, becomes vulnerable and defenseless. This responsibility must 

be a permanent feature of med.iation work. Research on med.iation has found that the d.egree of effectiveness 

depends solely on che mediation skills and the amount of practice. The more skilled a mediator is and che 

more experience he or she has, the more likely he or she is ro be able ro provide professional assistance ro 

the parties in managing the conflict consensually17
. 

Dr. Masau Emoto's experiments with water and ice crystals, and his findings along the way, are deeply 

thought-provoking. Does an ice crystal made from a drop of water really react differently to different words, 

thoughts, rnusic, and che power of prayer? Could chis be possible? The water crystal images show chat it can. 

And if a single drop of water can undergo such a dramatic change through the power of words, in what way 

can it strike a human being, a sencient being whose body is 60% water? 18 If we look at different cultures, 

u MALIK, Éva: Gondolatok a polgári jogi közvccír6i sz,1kmai ké<pzém51 és rov,íbbképzés1·ől, IRcflcctions on profcssional training and 

conrinuing rraining for civil law mediarors], cir. pp.45-47 
14 SMITH-MACKlr.-Ci.AYl'OOL: Szociálpszichológia, [Social psychologyl, cit. pp. 55-62. 
15 PLÉH, Csaba: A lélek és a nyelv, ['l'he soul and language], Budapest, Akadémia Kiadö, 2013. pp. 79-98. 
1

" KERTÉSZ: Mcdi;íció a gyak01-L1rban [Mcdiation in practiccl: cit. pp. 35-47. 
17 KERTÉSZ: Mediáció a gyakoi-farban, [Mcdiation in practiccl: dt. pp. 35-47. 
18 F.MOTO, Masau: A víz rejrerc bölcsessége, [The Hidden Messages in Warer], Budapest, F,desvíz Kiadó, 2005. 
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religions, trends, and methods, we see that the belief in the healing power of words, the magica! power that 

they lend, appears in different forms. lt appears in prayer, a mantra, hypnosis, autogenic training, mind 

control and positive thinking19
• 

They say the word is the most natural medicine in the world. We live ina world today - in health care 

too - where people will go as far as they can until they get a good word from someone. ln many cases from 

charlatans. lt is a proven facr rhat the placebo effecr and suggestion work in conventional medicine. The 

patient is cured, and they get better. lt is also the key to things of the soul. Therapeutic work operates with 

words. lt heals wounds and reframes situations and thus lives20
. "Both deatb and life are ín the power of 

language, and as one likes to live by it, so one eats its fruit." (Proverbs 18, 24.) 

4. Conclusions 

Our social well-being is not measured by rnacroeconomic performance as measured by GDP. lt typically 

depends on things such as the abilicy to carry out activities at home, the quality of relationships with 

neighbours, belonging to a healchy community and having strong social capitaF1. 

Gyulai stresses that social well-being does not necessarily go hand in hand with well-being; the two are 

not rhe same. "By wellfare we mean the existence of matetial goods, and by well-being we mean a good life, 

a decent quality of human life. Our well-being includes a healthy and secure /ife, friendship, love, faith and 

trusr, the exercise of muwal generosity, equal access to the opportunities provided by nature and society, 

knowledge and wisdom, a good environment, living according to mora] standards, the joy of folfillment at 

work, self-esteem, a sense of identity, self-determination, care for others and our environment, justice, 

respect for life. "22 

When we take stock of the principles of mediation, we ftnd that many of them correspond to, or at least 

support, the qualities that mal<:e the above qualities possible. The principles of volunrarism, equality, 

persona! presence, confldentialicy, forward-looking, independence, impartiality and neutrality can also be, 

by analogy, instruments of well-being, as can the principle of non-solicitation, which does not allow 

intimidation or any attack on the other. 1 t demands respect frorn the parties in all circumstances23
. 

19 ROSFNBERG, Marshall R.: A sz;m1k a.blakok vagy falak, [Nonviolent Communicarion ... A Language of Compassion], Rudapesr, 
Agykomroll Kft., 2001. 
20 lbidem 
n CSATI!: A fc1111tarth:1tós:íg mint emberi és t:írsadalmi fcjlő(h<s, [Sustainability as human and social dcvclopmcntl, cit. p. 29. 
22 CYUI..\I: Fennrarrharó fejlődés és fennrarrharó növekedés, [Susrainable developmenr and susrainable growrh], cic. p. 813. 
n NAGYPÁL, Szabolcs: A k/jzvetítés jogelmélete: a mediáció folyamata és alapelvei, [The legal rheory of me<liation: rhe process and 

principles of mediation], ín Jog, Állam, Politika, Vol. 3. No. 2. 2011. available at: https://dfk­
onlínc.szc.hu/imagcs/T%C3%81P/20 l l/2/Nagyp%C3%A!l.pdf (cit. 20.07.2023.) 

file:///C:/Users/Lenovo/Downloads/available%20at:%20https:/dfk-online.sze.hu/images/J%25C3%2581P/2011/2/Nagyp%25C3%25A1l.pdf
file:///C:/Users/Lenovo/Downloads/available%20at:%20https:/dfk-online.sze.hu/images/J%25C3%2581P/2011/2/Nagyp%25C3%25A1l.pdf
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ln the future, therefore, we must strive not to sacriflce such important and significant things as our human 

and social resources for the sake of economic capita124
. 

24 C51\TH: A fennrarrharós;íg minr emberi és drsada1mi fejlődés, [Susr.ainabilicy as human and social developmenr.J, cit. p. 32. 
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"LANDSCAPE AFTER BATTLE" 

ON THE MARGINS OF THE HUNGARIAN PUBLIC EDUCATION ACT 

EGRESI, Katalin* 

Protests by teachers' and students' NGOs and civil disobedience movements have drawn 

attention to rhe fundamemal deficiencies of the Hungarian public education system. 

The comroversial so-called „Status Law", which provoked imense debates, redefined rhe 

careers of teachers (called national career path model - see below) and the whole 

organisation of pubik educational system. The most significant dilemma of the 
legislation acc is how to imerprec rhe constitutional right to educacion and rhe autonomy 

of public education. ln answering rhis question, it is necessary to point out the 

governmem's intention and che wide social/political debate thac also emerged behind 

che governmem decree on child protection and has resulced in che exclusion of 
LMBTQ-themed learning materials from school textbooks. The latter has led to the 

need to wrap LGBTQ books in the youth literature section of bookshops. Why and 

how have education and child protection issues become politicised and ideologised in 

Hungary? 

lntroduction 

Since 2022, the dissatisfied teachers' unions and civil society have tried to put pressure on the FIDESZ­

KDNP government through various forms of protests, induding strikes, warning strikes, demonstrations 

and civil disobedience. The reasons of the protescs were very complex. They have discussed, among others, 

the failure to imroduce a career model for teachers, low salaries, a high level of centralisation of the public 

education system, rhe amoum of teaching materials and rhe insistence on oucdated teaching methods. The 

growing dissatisfaction has pointed to che need for a new legislacive act.1 Until the Staws L1w was passed, 

the Governmem had reacted to the crisis situation by restricting protests. 

1. Legal background of the Hungarian Public Education System 

From a legal point of view, the starting point for che analysis is chat Hungarian Government has enjoying 

excessive regulatory power that was füst acquired in the spring of 2020, due to the pandemic situation. The 

*associate professor and depury bead of Deparrment of Legal Theory, Széchenyi lsrvá.n Universiry, Deák rerenc raculry of Law: 

egresi.katalin@ga.sze.hu . The artide is part ofJOGA programme. 
1 Thc right to cducation is cnshrincd. in thc Fundamcmal Law (Articlc XI (1) Fund.amcmal Law and in 2011 a law 011 national 

education was passed (see: Act CXC of 2011. 011 national public education) ln. 
https://net.jogtar.hu/jogsnbaly?docid=A 1100190.TV (15.10.2023) 
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 The decree violated teachers’right to strike as enshrined in the Fundamental Law of Hungary and 

protected by Article 11 of the European Convention on Human Rights when it restricted 

their right to strike without a legitimate aim, in an arbitrary and disproportionate manner.  

 

Government has been maimaining a „rule by decree" system, lacely using che war in Ukraine, which it 

extends every six months, so in effect we have had more than two years of government by decree. 

During rhis period, a number of constitutional amendments and legislative acts ín different important 

social imerests issues have been enacted. The European Commission ín its Rule of Law Repon has criricised 

che extended regularory power: ,, ... it has been using its emergency powers „extensively" ... for purposes rhac 

not related to the ground for the state of danger.2 

The first response to the protests was the government decree 36/2022 (1 LII.) , which entered into force 

the next day and resrricred rhe right to strike. Ir should be also mentioned that the Act VII. of 1989 on 

Strikes prescribes that if the parties cannot agree on the levei and the conditions of minimum services, the 

unions appealed to the court to establish the minimum services.3 ln contrast the Government decree 

determined the necessary minimum services such a high levei, chat made the strike practically meaningless 

and deprived it of its true function. (The decree provides that the 50 % of students' classes and all classes of 

final-year students must still be held; the day spent on strike would be deducted from the striking teacher's 

salary.) 

According to Hungarian Helsinki Committee the government used its regulacory power in abusive manner: 

a) 

b) The decree prevented teachers (the unions) from seeking meaningflll jlldicial remedy, as the 

court rhey flnally rurned to could only conclude char since rhe levei of necessary minimum 

services had been derermined in a governmem decree, it was not any more in che position to 

decide on the issue otherwise. This amounted to the violation of the right to fair trial as 

2The Governmenr has used its emergency powers extensively. As of 1 June 2022, rhe Governmenr rerminared rhe second 'state of 
danger' it dedared in January 2021 in response ro rhe COVTD-19 pandemic. During rhe reporting period, Parliamenr authorised 
the Government ro further extend ebe applicahility of ebe Government' s emergency measures until ebe end of ebe pandemic-relaeed 
'staec of dangcr'. Thc Govcrnmcnt wcnt bcyond thc Parliamcnt's auehorisation whcn it issucd cmcrgcncy mcasurcs to rcgularc 

mattcrs unrclatcd to rhc COVID-19 pandcmic. lt also uscd its cmcrgcncy powcrs to ovcrrulc judicial dccisions, thcrcby limiting 
the right to strike and media freedom. On 24 May 2022, Parliamenr adopred rhe Tenth Amendment, allowing rhe Covernment 
to <leclare a 'scate of danger' in case of an armed conflict, war or a humanitarian catastrophe in a neighhouring country. On 25 May 

2022, rhe Government dedared another 'state of danger' under rhe amended Article 53 (1) of the fundamental Law, in view of the 

armcd conflict and humanitarian catastrophc in Ukrainc and. with a vicw to avcrting thcir impact 011 Hungary. On 8 Junc 2022, 
Parliamcnt adoptcd Acr VI of 2022, authorising rhc Govcrnmcnt to cxtcnd applicability of cmcrgcncy mcasurcs until 1. November 
2022. ln. Europcan Commission, 2022. Rulc of L1w Re port, https:/ /commission.curopa.cu/systcm/filcs/2022-
07/40 1 193993 coun chap hungary en.pdf 26. (25. 10. 2023). 
Ae present, the Governmem has extended the seate of danger untíl 25. November 2023, on ehe basis of ebe fundamental Law's 
authorisation (author' s note). 

' Art 4 (3): Tbc levei and conditions of scrvicc that arc still sufficicnt may be dctcrmincd. by law. ln thc abscncc of a statutory 
provision, the levei and conditions of the minimum service must be agreed in pre-srrike negoriarions; in this case, the srrike may be 
maintained if ebe parcies have concluded an agreement or, fa.iling ehat, if a final decision of the lahour cmm has heen made ar the 

request of either of them, the levei ami conditions of the minimum service have been determined. ln. Act Vll. 1989 on Sttikes. 

https:/ /nct.jogtar.hu/jogszabaly?doci,1=98900007.tv (15.10.2023) 

https://commission.europa.eu/system/files/2022-07/40_1_193993_coun_chap_hungary_en.pdf
https://commission.europa.eu/system/files/2022-07/40_1_193993_coun_chap_hungary_en.pdf
https://net.jogtar.hu/jogszabaly?docid=98900007.tv
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enshrined in the Fundamemal Law and in Article 6 of the European Convention on Human 

Ríghts ... ln addition, this legíslative step also went against the UN Basic Princíples on the 

Independence of the Judiciary, which sets out that there shall not be any inappropriate or 

1mwarranred interference witli rhe judicial process.4 

ln protest at restrictions on the ríght to strike two teachers uníon submitted a constitutíonal complaínt 

against Government Decree. The Constitutional Court declared it inadmissible. 

ln the spring of 2022, some teachers went on civil disobedience. ln order to organise the school-leaving 

examinations, the governmenr cemented the violarion of teachers right to strike on a statutory level. Ir 

reintroduced the restrictions included in the government decree in Art. 14-15 of Act V of 2022. ln July 

2022 the opposition members of Parliamem have appealed to the Constitutional Court in posterior norm 

control. ln their petition referred to the violation of 1) righr to strike, 2) freedom of expression and 3) righr 

to a fair administrative procedure. The petition was rejected:,, ... according to the Act on National Public 

Education, public education institutions primarily serve to ensure children's fundamental right to education 

and to proper physical and memal developmem. The fundamemal rights of children can be achieved 

through rhe active conduct of the state. ln the contested Act, rhe law-maker, in differenriating between the 

minimum service levels that are still sufficient, took into account the rights of children with different needs 

(e.g. children about to graduate from school, pupils, kindergarten children, children with special educational 

needs, etc.). The Constitutional Court found that the restriction of the right to strike in the public education 

institutions was made for legitimate purposes, to the extent necessary and in a balanced manner, i.e. 

proportionately, talcing imo accoum the fundamental rights and constitutional values to be protected in 

contrast with it. The functioning of public education instiwrions, and tlws the righrs of cbildren, are 

legirimate objectives far resrricting rhe rigbt to strike. Therefore, the provisions of the Act regulating the 

provision of services that are still sufficient are in line with the provisions of the Fundamental Law, and the 

Constitutional Court rejected the petition for a posterior norm control of the conformity of the Act with 

the Fundamental Law."5 

The last step before the adoption of Status Lawwas to modify the rules on dismissal. The 4/2023 (I. 12) 

Government Decree changed the rules of how can dismiss employees of public education institution for 

violating labour obligations. It is extended the deadline of extraordinaty dismissal from 15 days to long 

momhs. The employer has the right to dismiss a worker with immediate termination until 1 August 2023 

if the employee takes partin civil disobedience. The Decree could be applied retroactively if the employer 

•1Hungarian Helsinki Committcc: Curraili11g tl1c i-iglits o[ tc,1cl1crs i11 H,rngary. How tl1c Govcrnmcnt uscd lcgal tools to crnck dow11 

011 tcadicrs ,1ski11g far imprOl'cmcnts i11 rhc public cducation systcm. 011 23. March 2023. Exccutivc summ;uy. 4-5. 
5Decision 1 / 2023. (T. 4.) AR of rhe Constirmional Courr. fl/01665/2022 (mkab.hu) (download: 16.10.2023). 

http://public.mkab.hu/dev/dontesek.nsf/0/16CA2AE08696D9C6C1258885005B23F2?OpenDocument&english
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was informed of a violation of a labour obligation before tbe decree emered in force, provided tbat at tbe 

time of decree's entering into force less than 15 days. 

Tbe govemment's imentions are clear: with a 2/3 majority ín parliament and extended regulatory power, 

it restricts constitutional rights by decree, without taking into account the opinions of the parties (civil 

sociecy) to the protesc. During these moncbs, noe only social organisations and trade unions proeested, but 

also the Hungarian Academy of Sciences intervened on tbe state of Hungarian public education. ln its two 

resolutions summarised. tbe reasons for the unsustainable situation and proposed remedies. Tbe guid.elines 

applied to the political/professional and social actors responsible for rhe development of the educarion 

system. On the one band, it can be seen that the public education is a sub-system of social policy in whicb 

chere has been a very significant foss of confidence since the cransformacion of the policical regime. The 

debaces on educacion have become politicised, wich professional argumencs being outweigbed by ebe political 

affiliacions of tbe parties involved. As a ftrst step, a new social contract is needed to define: 

a) che common vision for the future and determines the tasks, the ducies and the responsibilities for 

achieving ic. 

b) ebe place and. role of pubik education in ebe Hungarian national strategy responding to the 

cballenges of the 21 se cencury. 

To realize chis, a new approach is required, which can be promoted chrough commirment and dialogue. The 

Hungarian education will only be competitive and able to respond to ebe cballenges if ie eseablisbed a well­

devefoped, effective, eqL1al opportunítíes and fong-term stabfe pL1blíc education system.6 

e) T o make teaching an attractive career and raise the quality of public education, teachers must be 

given professional autonomy. This can only be provided by good professionals, well-functioning 

teaching staff and. public education institutions, and. appropriate professional qualicy standards. 

Salaries should be preformance-based. Teacher training ac universicies must be screngchened co 

ensure a supply of teacbers. 

d) Our country needs a tborough reo1ganisation of tbe public education system, a public education 

development programme tbat covers all electoral cycles, which, in addirion to nurturing outstanding 

calents, also fulfils the objectives of increasing social cohesion and cacching up. This can only be 

guaranteed by a shared social consensus. 7 

(, The Resolution of r.he Presidency of rhe Hungarian Academy of Sciences on r.he simarion of public educar.ion and rhe necessary 
improvemem tasks. (20.12.2022.). ln. https://mta.hu/mta hirei/az-mta-elnoksegenek-allasfoglalasa-a-kozoktatas-helyzeterol-es-a­

fejlesztesehez-szukseges-teenuokrol-112639 (20. 10.2023.) 
7 Ibidcm 

https://mta.hu/mta_hirei/az-mta-elnoksegenek-allasfoglalasa-a-kozoktatas-helyzeterol-es-a-fejlesztesehez-szukseges-teendokrol-112639
https://mta.hu/mta_hirei/az-mta-elnoksegenek-allasfoglalasa-a-kozoktatas-helyzeterol-es-a-fejlesztesehez-szukseges-teendokrol-112639
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This also means rhat many elemems of rhe teachers' unions' protest can be faund in rhe resolurion of rhe 

Academy's Presidency. The Academy was severely critical of the organisation of public education, the lack 

of autonomy and, above all, the need to develop a national education programme based on a wide-consensus. 

This also implied a reconsiderarion of rhe whole reform-programme of rhe public ed.ucation. 

2. The so-called „Status Law" and its consequenses 

The circumstances of the adoption of the Status law, which the opposition calls vengeance law, are already 

questionable. On 2 March 2023, the Ministry ofinternal Affairs published a draft law on the legal status of 

those employed in public education and the amendment of certain related laws with a 10 March 2023 

dead.line to submit opinions in the framework of public consultation. The Hungarian Helsinki Committee 

in its Recommendation called for the removal of legal restrictions, including the right to strike, the 

extraordinary dismissal or immediate termination of employment (decree 4/2023 (II.12); and the freed.om 

of expression of reachers. The Recommend.ation suggested extending the consulcation period. far Draft 

Status Law and the representatives of consultation.8 

On 26 April, a day after police fired tear gas at protesters outside the Prime Minister's residence, negotiations 

were starting between the two trade unions (PDSZ, PSZ) and. the State Secretary far Education at the 

Ministry of the Interior.)') On 6 June, the Minister oflnterior sem the draft to Parliament. On 16 June, 

opposition and the government debated the draft for more than 18 hours. (On 22 June, the FIDESZ 

majoriry adopted the final version of the d.raft. Although the opposition had proposed more than 40 

rnod.ifkations without voted by the majori ty. 

The Status Law introduced complex and profound changes in the status of public education staff and 

the functioning of educational institutions. The change primarily concemed the legal status of education 

workers, the maintenance, employer- and financial competences of the ed.ucation syscem. However, the 

,,demarcation line" is only partially drawn with the adoption of the Status Law. 

T he essencial difference is faund between the situation before and after 2013. ln 1990 local governments 

became responsible for the provision of primary and secondary education in Hungary. T hough private 

(church and non-church) schools are also present, che majority of schools were owned, funded and run by 

local governments. The state budget contributed to the cost of education through a formula funding system 

8 Hungarian Helsinki Committee: Curcailing che righcs of reachers in Hungary .... Execurive summary, op. cir., 11-12. 
• I )iákok és tanárok tüntettek a Karmelitánál a ren<léírség a könnygázt is bevetette. (Stu<lents an<l teachers protested at the Carmelite 

and policc uscd tcar gas.) 

https:/ /hvg.hu/itthon/20230424 Diakok cs tanarok tuntctnck a Karmclitanal a rcndorscg konnygazt is bevetett ELO 
(30.10.2023) 

https://hvg.hu/itthon/20230424_Diakok_es_tanarok_tuntetnek_a_Karmelitanal_a_rendorseg_konnygazt_is_bevetett_ELO
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based on che number of scudencs scudying in public schools in che municipalicy, and some ocher variables. 10 

ln 2013 the central government took over public schools from local governments. This reform has changed 

the funding and governance of schools and reshaped the rules and practice of education governance. One of 

the declared policy goals of rhe reform was to improve rhe large disparities in rhe disrribution of school 

resources and qualicy, related to differences in fiscal capacities oflocal governmencs. 

The law, in force since 2013 and adopted by the FIDESZ-KDNP government with a 2/3 parlíamentary 

majoricy, has irnplemented rapid and strong centralisation. 11 Educational institutions (schools) were nm by 

a central organization, che Klebelsberg lnstitution Governance Centre (abbreviated as KLIK). ln che first 

phase of the reform, local government rights were abolished. The rights and powers (including employer 

rights, the choice of ceachers and school personnel, or the auconomy in dealing with everyday management 

problems, purchase order placemencs, etc.) of headmasters or principals diminished drastically. Eight-year 

basic schools providing elernentary and lower secondary education are generally operated by the local branch 

of KLTK. Secondary schools including vocacional schools, vocacional secondary schools and academic 

secondary schools offering non-vocational 'academic' upper secondary educacion programs are usually 

operated by che councy centre school discrict in each councy12
. 

ln the second phase of the reform the cencral unit was remodelled: the Klebelsberg Centre (Klebelsberg 

Központ or KK) organizes the work of school districts and provides supervision and professional guidance 

to them, but the decisions are made by che individual school districts chemselves. This change was ac the 

same time a furcher scep in cemralization (as che number of school discriccs was reduced drascically), and a 

massive decentralization as well, as cheir responsibilities and degree of autonomy gready increased. 13 

The centralisation also extended to che choice of school ceaching macerials. The freedom to use a licensed 

texcbook was severely reduced, and the number of approved textbooks was cut drascically. This meant chat 

che governmenc saw che developmenc of a learning programme chat prioritised Chriscian, conservative and 

national values as the primary task of educational management. le ignored efforts by some teachers' unions 

to prornote competence-based education and to reduce che quamicy of the teaching materials. (The 

governmenc regularly ignores che causes of Hungarian studencs' increasingly poor results in the PISA tests. 14
) 

11'HERMAKN, Z oltán - SEMJÉN, András: Tlic cffccts of ccntrnlisatíon of sclwol govcrnancc ami fu11di11g 011 i11cq11alitics in cducation 

Lcssons fmm a policy reform in Hungmy. KRTK-KTI WORKING PAPERS, Institute of Economícs Centre for Economic and 
Rcgional Studics, 2021/38. 3. ln. 
11 see:Nacional Public Fducation (Act CXC.: of 2011 ); and a law (Act CT .XXXVTIT of 2012) on che raking over of rhe concrol and 
funding of some education institutions from local government hy the stare. ln. HERMA."IK, Zoltán - SEMJÉN, András: op. cit., 4. 
12 HERMAN:-,,, Zoltán - SEMJÉN, András: op. cit, 4-5. 
u Ibidcm 
14 Hungarian smdents ac the age of 15 scored lower rhan che OFC.:D average in rhe 2018 PTSA (Programme for Imernational Srudenr 
Assessment) survey in all rhree areas tested (reading, marhematics and science), ami che survey showed rhat their "mean levels of 
ha.sic skills are sígnificancly below rhe EU averages ami have declíned since 2009": ln. Hungarían Helsinki Committee: Curtailing 

the ríghts of tcachcrs ín Hungary .... Exccutivc summary, op. cít. 2. 
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The most important point of the Status law is that it abolishes the status of public servam for teachers, 

and íntroducing the status of public education employee. Teachers are ínformed before the entry into force 

that their status as a public servant will be terminated and will have to dedare whether they wish to transfer 

to the status of public education employee. Those who do not accept the new legal status will be exempt 

from che obligation to work from l. November 2023. 

lt is íntroduced the possibility of disciplínary proceedings against teachers. The period of resignatíon is 

increased from 2 to 3 months. 15The teachers may be transferred to another place of work within the same 

district (if they have to travel up to 3 hours round trip), except for teachers whose children are ín primary 

school or younger, or who are pregnant, raising children alone or caring for dependants. 16 

The number of substitutions has been increased from 26 hours per week to 30 days per year. Up to now, 

it has been the board of education that has adopced the organisational and operacional rules, the pedagogical 

programme, the annual work plan and the house rules, but now it has only the consultative right except for 

the house rules. An important rescriccion is that only if the trade un ion organisation is above 10%, there is 

a possibility to conclude a colleccive agreement. 17 

It is now possible to terminate dasses or groups because of a teachers' strike and transfer children to 

another school. The school year can be extended umil 15 J uly. 

3. The case of „wrapped books" and the protection of children 

Another importam and discussed issue, which parcly concerns the situation of public education, is also worth 

mencioning. The comroversial Anri-paedophilía Act (LXXIX. 2021) and the subsequem amendmem of the 

government decree (n. 2010/2009) involved the textbooks of public educatíon and restrícted the choíce of 

teachíng materials. The farmer prohibits the „display or promotion" of homosexuality or gender 

reassignment in educational material or TV shows for people under 18. 18The government decree 473 of 

2021 (III.6.) prohibits or restricts the publishing ofLGBTQ books: ,, 1) Art. 20/A: ,,No product portraying 

a deviacion from the identity of one's gender at birch, gender change, or self-serving sexual content, as well 

as products depícting or promotíng homosexuality may be distribuced wichin 200 metres of an entrance to 

an educational institution, child and youth protection inscitution, church or other place of worship. Art. 

20/A: The same products may only be markeced separately from other products in dosed packaging."19 

15 Act UT of2023 on rhe New Career system of Teachers, Art. 54 (3) 
16 Act Lll of2023 on rhe New Career system ofTeachers, Art. 68 (4.) 
17 Act LII of2023 on thc New Carccr systcm ofTcachcrsArt. 144 (4) 
18 Art. 5/A §. Act LXXIX of 2021 
19 Covernmenr Decree 473/2021 (VITT. 6.) 
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According to the law, the teaching material that deals with or relates to LGBTQ issues is not allowed in 

public educational institutions. The bookshops must sell alt books with this content in closed packaging, 

unless there is a school or church wirhin 200 metres, because there they cannot sell books with LGBTQ 

comem at all. (The governmem decree was applied this year, Libri bookstore received a fine of 1,000,000 fr 

/2 625 EU/ and Lira booksrore 12,000,000 fc./31.500 EU/).20 

Why is problematic and highly controversial these legislations? From legal view point the text is not clear. 

This is why Líra has appealed to the court. They argued that the text of the government decree contains a 

grammatical error, i.e. the comma becween packaging and separation is missing, and therefore ir is not dear 

what constirures a legal obligation to comply with the law. lndeed, the bookstore interpreted the text of the 

legislation as meaningthat products in sealed packaging must be sold separately, while products not in closed 

packaging must not. 

ln fact, one significant approach to the interpretation oflegislation is grammatical/logical analysis. One 

of the famous studies by the American philosopher Lon Fuller - The Morality chat makes Law possible -

argues that the law is made impossible to follow if the text of the law is not clear and unambiguous. 21 This, 

it should be added, also threatens the principle of legal certainty, since the meaningless text, the 

inconsistency, is problematic from the point of view of the judicial application. 

However, we must also examine the text of the legal norm in terms of the legislator's intention (legislacive 

goals). What is the legislator intending to protect and is the value it is protecting in accordance with the 

convictions of society or not? The currem situation is one srage ín a long-rerm process. The 9th Amendmem 

of the Fundamental Law declared, - in the context of state of danger -, that the father is male and the mother 

is female.22 The reasoning of the amendment can be summarised as follows: the western ideology is changing 

2012 millióra bírságolták a Lírát, mert nem fóliázott be egy kiinyver. (Lira was flned 12 million for not wrapping a book) 
lmQs://hvg.hu/kultura/20210711 12 milliora birsagoltak a Lirat mert nem foliazrak be cg)' homoszcxualitast mcgjclenito 
konyver (31.10.2023) 

Currendy, a similar polirical and social debare is unfolding in connecrion wirh rhe World Press phoro exhibidon opening ar rhe 
Hungarian National Museum. Dóra Dúrí,, a represemative of rhe Mi Hazánk Movemem, has taken the initiative ro restrict access 
to thc cxbibition bccausc somc of thc photos contain LGBTQ co11tc11t. Hcr initiativc was supportcd by thc Ministcr of Cu!turc, 
and tbc Muscuni's Council of Curators dccidcd not to allow pcoplc undcr tbc agc of 18 to visit tbc cxbibition. Howcvcr, thc 
museum is nor a public authoriry and cannot control or sanction rhose who donor comply wirh rhis provision. (aurhor-nore). 
21 fuller in rhe legal system disringuished eighr correlative kinds of legal excellence: (1) the requirement of generality; (2) the 
promulgarion ofthe rules; (3) rhe prospective application of!aw; ( 4) the darity of!aws; (5) avoidance of contradictions in the laws, 
that is, consistcncy in laws is necessary; (6) avoidance of laws commanding thc ímpossiblc; (7) thc constancy of law through timc, 
that is, avoidancc of too frcquent cbangcs in tbc law; (8) tbc congrucncc bctwccn offlcial action and declared rulc, tbat is, prcvcntion 

of discrcpancy bctwccn tbc law as dcclarcd and tbc law as actually administcrcd. Thcsc cigbt principlcs of lcgality constitutc thc 
inner morality of law. Tn. FUI.LFR, Lon: Az erkölcs, amely lehetőré teszi a jogot. (The Morality rhat makes possible the Law.) ln. 
Szabadfálvi J6zsef: Lon Fuller. fejezetek a jogbiilcseleti gondolkodás riirrénetéhől, 13íbor Kiadó, Miskolc, 1999. 239. lSllN: 
9638103209 
n Articlc L) (1) of tbc Fundamcmal Law shall be rcplaccd by tbc following provision: 
"(1) Hungary shall prorect rhe institurion of marriage as rhe un ion of one man and one woman established by volunrary decision, 
and rhe family as rhe hasis of tbe survival of the nation. fomily ties shall be based on marriage or rhe relationship herween parents 
and children. The morher shal] be a woman, rhe farher shall be a man." ln. Opinion No. 1035/2021 CDL-REf (2021) 045. 
Europcam Commission for Dcmocracy tbrough Law (V enicc Commission), Hu11gar,v Ninrh Aincndmcnt to tl1c Fu11dm11c11tal Law 

https://hvg.hu/kultura/20230713_12_milliora_birsagoltak_a_Lirat_mert_nem_foliaztak_be_egy_homoszexualitast_megjelenito_konyvet
https://hvg.hu/kultura/20230713_12_milliora_birsagoltak_a_Lirat_mert_nem_foliaztak_be_egy_homoszexualitast_megjelenito_konyvet
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in a way that necessitates guarameeing the child' s righc to self identity. Accord.ing to the legislaror imemion 

the child's identification is based on Christian culture, and Hungary's constitutional identity. The marriage 

is the union of one man and one woman. lt is the right of the parents to bring up the child, which cannot 

be d.irected. to the opposite sex at birth. 

The referendum, which was held at the same time as the 2022 general election, was also rhe subject of a 

series of questions drawn up by the government to test the public opinion on the rejection of LGBTQ and 

gender issues, with reference to child and family protection. 2 i The referendum was rejected because it did 

not get the required number of votes. ln addition to another 2/3 elecroral victory, ir sought to minimise rhe 

significance of the referendum's invalidity. 24 

This means that the government keeps LGBTQ issues on the agenda. Since the so-called Anti­

Paedophilia law, it has rried. time and time again to find social consensus to tighten the law. It has done so 

by amending the constitution. This was followed by an invalid referendum and then fines under a 

government decree. While the system of "rule by decree" is working well, influencing the public opinion is 

not. lt should also be noted that ín government propaganda, the different meaning of the words: gender, 

feminism and LGBTQ is obscured., and a large part of the population is not even conscious of rhis. 

Communication is highly reduced and bipartite. What is not Christian and conservative is wrong. ln such 

a dominant worldview, the diversity, the tolerance and dissent are seen as dangerous. The government's 

solution is the centralisation and the heavy sanctions. However, it is worth reflecting on what children and 

young people will grow up to be if they receive one side and exclusive values. ln ad.dition, the category of 

"child under 18" is extremely wide. T he reality of a child is different from that of an adolescent. A young 

person with rhe experiences in everyday life that "l can't go to amuseum or, l can't read a book ina bookstore 

because it contains "dangerous topics and stories ", what he or she will think about politics, culwre and 

and f:xpfanatoiy Memorandum. ln. hctps://www.venice.coe.int/webfonm/ docume1m/ defaulr. aspx?p<lffile=Cl) L-REH2021)045-e 
(download 31.10.2023) 
1' Questions of referendum (03.04. 2022): 

Do you support holding informarion evenrs on sexual orienrarion ro minors, ín public educarion insrirurions wirhour parenral 
con!-ient? 

Do you support the promotion of gemler-reassignment treatments to minors? 
Do you support thc unrcstrictcd exposurc of minors to scxually explicit mcdia contcnt, that may influcncc thcir dcvclopmcnt? 
Do you support showing minors mcdia content on gendcr changing procedurcs? 

Thc pcrccntagc ('Vo) to cach qucstion arc as follows: agrccd: 1) 7,06% 2) 4,08% 3), 4,67% 4) 4,83% 
againsr: 1) 92,32% 2) 95,92% 3),95,33% 4) 95, 17% 
(the percentage of valid votes for all four questions: 47%) -
Országos népszavazás (Narional Referendum) ln. 
https:/ /vtr. v:úasztas.hu/ncpszavazas2022 (download 31.10.2023) 

"
4 Regarding rhe invalidiry of rhe referendum, rhe Prime Minisrer concluded: ,, . . . rhe resulr is nor a polirical mandare, bura polirical 

obligarion rhar rhe governmenr must implemenr. .. We have achieved a great result with the referendum, ncvc r bcfore havc 

so many people voted ín one direction ín any referendum," 
In. https://hvg.hu/itthon/20220406 Orban Viktor sajtotajekoztato (25.10.2023) 

https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-REF(2021)045-e
https://vtr.valasztas.hu/nepszavazas2022
https://hvg.hu/itthon/20220406_Orban_Viktor_sajtotajekoztato
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different ways of chinking? How will they be able to reflect, chink and critically interact with the world? lt 

should learn all this at school. 

Conclusions 

It seems that the Hungarian public education (and child protection) is a wicked problem. With a 2/3 

parliamentary majority and decree government, all legislarion can be amended quickly and easily. The 

government will use all legal tools to impose its own values in child-raising and education. This is embodied 

in the exclusivity of Christian and national values since the flrst parliamentary elections in 2010. Such a 

majori ty does not require that a different set of values from the governmem' s position be taken into account. 

When draft legislation is discussed, opposition aspirations and the trade unions and social organisarions 

representing them are not included in the interest negotiations. This is manifested ina strong centralisation 

of education policy and a radical reduction of professional autonomy. Dissent is demonised, essentially 

framed in terms of enemy images, which is reflected in legislacion advocating the distribution of LGBTQ 

books. lt ignores nor only the provisions criricised by trade unions, bur also by professional organisarions, 

scientific institutes and legal organisations, and the proposals made to eliminate them. One reason for this 

legislative process is naturally the parliamentary majority. On the social side, it is d ear that there is a 

profound lack of trust ín social insritutions and organisations. The teachers' unions, and opposition parries 

are not able to set goals that would unite and mobilise the large masses of teachers and citizens who 

dissatisfied with the public education but represent a multiplicity of viewpoints. 
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ADMINISTRATIVE ADJUDICATION IN THE HISTORY OF THE 
DEVELOPMENT OF THE COUNTRY 

KOZÁK, Bettina* 

Adminiscrative adjudication is not unknown in Hungarian hiscory. From the end of the 19th 
ccnrury un tii thc middlc of thc 20th ccnrnry, administrarivc courts, scparatc from thc ordinary 

courts, exercised judicial control over the public administration. After the socialist takeover, the 
adminiscrative courts were aholished and judicial control was relegated to the hackground, with 
judicial rcvicw, limited to an cxtrcmcly narrow cirdc, being carricd ouJ by thc ordinary courts. 

After the change of regime, with tbe rule of law coming to the fore, judicial redress became more 
prominem again and che idea of setting up administrative courts was again raised, hut concrete 
srcps in this dircction had to wait unril thc mid-20 l 0s. Aft:cr lcngthy lcgislarivc and constirntional 

work, the constitutional and legislative hasis for the establishment of administrative courts was 
created hy 2018, hut as a result of EU and international pressure, they were not estahlished. 

1. lntroduction 

Judicial control over public administration is a conceptual element of the modern rule oflaw, a fundamental 

constitutional right of citizens enshrined in the Fundamental Law. J udicial control ensures the protection 

of rhe individual against rhe adminisrrarion. The principle of separation of powers and rhe rule of law also 

requires the possibility of judicial remedy against alleged or actual wrongful acts or omissions by public 

authorities, thus ensuring effective legal protection for citizens. Whether this is done within the ordinary 

court system or by specialized courts is a matter for the legislator and the constitutional legislator to decide. 

ln Hungary, there have been examples of both types of organization in the course of history. At the end of 

the 19th century, rhe legislaror voted ín favour of special courts, which were abolished after the socialisr 

takeover and the ordinary court system took over the task of administrative adjudication. After the regime 

change, the idea of establishing special courts was raised again, but the fost step in this direction, namely 

the establishment of administrative and labour courcs, had to wait until 2013. The process led to the fact 

that the 7th Amendment to the Fundamental Law of Hungary (hereinafter: Fundamental Law) established 

at a constitutional levei that in H ungary the ordinary and administrative courts are courts. Ali the legislation 

necessary for the establishment of rhe administrative courts was enacted, but at the !ast minute, the 

constitutional legislator reverred to the administrative judiciary imegrated into the ordinary court system. 

T his paper aims to use descriptive and analytical methods to show how judicial concrol over 

administrative decisions was exercised in Hungary in different periods and how the organizational model of 

r STUDIA JURIDICA ET POLITICA JAURINENSIS 
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administrative adjudication has evolved over the course of history. Finally, I will briefly analyse why in 2019 

the constitutíonal legíslator ftnally backed clown from setting up a separate administrative court system. 

2. The situation of administrative courts in Hungary until 1950 

The establislunent of the Hungarian administrative judiciary dates back to the end of rhe 19th century. Act 

XLIII of 1883 established the Financial Administrative Court, modelled on the Austrian model, which was 

a single-tier public court with national jurisdiction and competence to hear appeals against decisions of 

individual tax and duty authorities. 1 This court was replaced by the Royal Hungarian Administrative Court 

established by Act XXVI of 1896. The Royal Administrative Court of Hungary was organized as a single, 

independent, special court at the same level as the rhen-supreme court, the Curia. The judges were appointed 

by appoincment by rhe Head of State.2 When the Royal Administrative Court of H ungary was set up, rhe 

idea of a two-tier administrative court was raised, but was eventually abandoned dne to concerns about the 

possibility. However, the need for a two-tier system arose again at the time of the enactment of Act XVI of 

1933, which limited the appeal to a single instance on the assumption that it would be supplemented by the 

lower adminisrrarive courts.i 

The Royal Administrative Court of Hungary was divided into two departments: the Financial 

Department, which carried out the work of the Financial Administrative Court, and the General 

Department. The two divisions were divided into several councils, consisting of four mernbers in addition 

to the President. Of rhe four members, only half had judicial qualifications.4 The cases falling wirhin the 

jurisdiction of the Royal Adrninistrative Coun of Hungary were established ina taxative rnanner in Artide 

XXVI of the Act of 1896. According to the perception of the tíme, this court also performed the functions 

of a constítutíonal court, as its jurisdíction extended to the defense of local governments against decisions of 

the srare adminisrration. 5 He had broad discretionary powers over contested decisions, as he could also rule 

reformatories, cassatorius, and rneritorious.6 Special rules of administrative procedure were also established 

for che operation of the Royal Administratíve Court of Hungary, which laid down the procedure for bringing 

adminiscrarive dispuces before che courc, the procedure of administracive proceedings, rhe accs of the court, 

PhD Smdenr, Széchenyi Tstvfo Universiry Docroral School of Law and Polirical Sciences, kozakberrina@gmail.com 
1 PATYI András: A bírói kontroll kihívásai. ln: Jog, Állam, Politika - Jog- és Politikatudományi rolyúirar, 2011. Küliinszám, pp 54. 
2 PATYI András: A magyar közigazgatási bfráskodás elmélete és tiirténete, Budapest, 2019, Dialóg C:unpus Kiadó, pp 21. 
1 MAGYARY Zoltán: Magyar Közigazgads - A közigazgatás szerepe :1 XX. sz. álfamáb,rn a magyar közigazgads szervezete mííködése 

és jogi rendje, Budapest, 1942, Kidlyi Magyar F.gyeremi Nyomda, pp 629. 
4 MACYARY: ibid pp. 629. 
5 KüPPER, Herherr: Magyaroi:,zág áralakuló közigazgatási bíráskodása, in: MTA Law Working l'apers, 2014. év 59. szám, pp. 3. 
,; PATYI: ibid pp. 54. 
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and the persons involved in the proceedings, the scope of these acts and the legal consequences of these acts.7 

The divisions of the Royal Administrative Court of Hungary could issue decisions on rnatters of principle 

which came before chem, which rhe councils of the division were obliged to follow umil they were changed 

by another division agreemem. ln addition, decisions of so-called case law and decisions of principle were 

also known.8 ln rhis way, rhe judiciary has also developed law. 

The subject of the adrninistrative lawsuit was a public law dispute, ín which the court examined whether 

a decision or action by a public authority had caused harm to the legal entity concerned. The defendant was 

always a public authority, which meanr that the rules of civil procedure could not be applied in their entirery. 

This need for regulation led to the development of a mixed procedural system, akin to both civil and criminal 

litigation.9 The procedure of the Royal Administrative Court of Hungary was regulated as a special 

administrative procedure by Act XXVl of 1896. As there was no legislation in force regulating administrative 

procedure in general, the rules of administrative court procedure were drawn from the rules of the Code of 

Civil Procedure. 10 

The Royal Administrative Court of H ungary acted only on the initiative of the injured party. The 

application that initiated the proceedings was che complaint. T wo forms of complaim were distinguished: 

the private complaint and the official complaint. The complaint could be based on a right infringed by a 

decision or action of an administrative authority. A private complaint could be made by any party who had 

an interest in the harm caused by the public auchority. Tf only one of several interested parties complained, 

the other interested parties were generally not affected and the administrative decision became final against 

thern. T he exception to this was where the issue could only be decided uniforrnly for all interested parties. 

A private complaim could be lodged both to redress harm to rights and imerests and to protect private or 

public interests. 11 

An official complainr againsr rhe acrion and decision of rhe chief magisrrare, the magisrrare and che 

adrninistrative cornrnission, che deputy magistrate, che director of finance, the superintendent of education, 

the administrat ive commission ín the administrative branch they represent, and the rapporteur of the tax 

clearance commission against the decision of the tax clearance commission. The complaint could be lodged 

within 15 days. The complaint could also include facts or evidence rhat were not raised in the previous 

administrative procedure.12 

7 K.v!EIT Károly: A magyar közigazgatási jog kézikönyve. Örödik kiadás, Budapest, 1907, Politzer réle Könyvkiadó Vállalat, pp. 
220. 
8 MAGYARY: ibid pp. 630. 

'
1 Rc>b:R Elek: Magyar Közigazgarási Jog. ÁlwUnos rész, Kolozsv.ír, 1908, Stief Jenő és T ársa Kiadó, pp. 136. 
!U M ACYARY: ibid PP· 631. 
11 PATYI András - VARGA Zs. Andraís: A közigazg,1t.ísi clj,ídsjog alapjai és alapelvei, Budapest-Pécs, 201 9, Dialóg Campus Kiadó, 

pp. 101. 
12 M :\GY:\ RY: ibid pp. 631 . 
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ln the administrative court procedure, in addition to the crial principle, the investigative principle has 

also become very important. The administrative court had the right to involve persons it considered 

interested in che administrative proceedings and could cake measures of its motion to clarify che facts, and 

was even obliged. to clarify the facts. To this end, it could. summon not only wirnesses and. expercs but also 

che panies, on the pain of a fine. The courc was not bound by che panies' requests for evidence. The 

administrative procedure was not simply a continuation of the previous administrative procedure, but even 

a reopening of it, since the case could be placed on a complecely new factual hasis, both in the complaint 

and in che defence of the authority and the 'defense'. The procedural rules transformed the Royal 

Administrative Court of Hungary from a simple review or annulment forum into a genuine appellate 

forum.13· 

It is important to mention that in 1907 the Court of Jurisdiction was established to resolve conflicts 

arising within the asymmetrical bipolar court system. The Court of Jurisdiction was composed of the 

President of the Curia the President of the Royal Hungarian Adrninistrative Court and 8-8 judges of the 

latter, and it adjudicated jurisdictional disputes between the courts and the administrative bodies, as well as 

between the ordinary courts and the Royal Hungarian Ad.ministrative Court.11 

Afrer the end of the Second World War, the socialist takeover began to reduce the administrative 

judiciary, which eventually led to che abolition of the Royal Hungarian Administrative Court and the Court 

of Appeal in 1949. The administrative courts were considered to be a typical institution of the bourgeoisie 

since their existence was based on the principle of separation of powers and the division of state power. The 

Royal Administrative Court of Hungarywas replaced by the Arbittation Committee for Remuneration and 

Finance, and the Court of Appeal was replaced by che Arbicration Committee for rhe Court of Appeal. The 

Arbicration Committees were quasi-judicial bodies. The Financial and Remuneration Arbitration 

Committees were under che supervision of rhe Miniscer of Finance, but che chairman of che arbirracion 

committee could only be a judge. The Finance and Remuneration Arbitration Committees were not long­

lived, as they were abolished ín 1950 with the establishment of the Council. The Arbitration Committee 

for Appeals was a joint committee, chaired by the Deputy Minister of Justice and composed of delegates 

from the Supreme Court and the main High Courts. The Appeals Committee was dissolved under Act II 

of 1954, with the establishment of the new judicial organization. 15 After that, administrative cases were 

heard by the ordinary courts. 

13 Tbidem pp. l 02. 
14 KüPPER: ibid pp. 3-4. 
15 BERÉ:--1\1 Sándor (eds): Államigazgatási jog -Általános rész, Budapest, 1975, BM Tanulmányi és Propaganda Csoponféíniikség, 
pp. 452-453. 
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The competent district court had jurisdiction to hear the action, applying the rules of the Civil Procedure 

Act. The action had to be brought against the administrative body which had taken the contested decision. 

The action could be brought before rhe body which issued the decision at rhe first instance or before rhe 

competent disrrict courr wirhin 30 days of rhe norification of the decision challenged by rhe action. 16 The 

range of cases rhat can be challenged in judicial review, and rhe scope of judicial review, have varied over the 

years. 

Act IV of 1957 on rhe General Rules of State Administrative Procedure (hereinafter: Act IV of 1957) 

011ly allowed recourse to rhe courrs i11 a specific category of cases. A11 action could be brouglu only if expressly 

permitted by law, decree-law, or decree of the Council of Ministers. ln addition, an action could only be 

brought if the right of appeal in the case had already been exhausted. The court action was therefore an 

extraordinary remedy. ln addition, the court could not, as a rule, cha11ge rhe decision of the admi11istrative 

body, but could only annul it and order the administrative body to conduct new proceedings. The right to 

alter the decision was conferred on the court only by express provision of law. The administrative body was 

obliged to act again based on the court's decision and to take a new decision. Once the court had given its 

decision, res judicata applied, i.e. the same facts a11d the same case could not be reope11ed.17 

Under the early system of Act I of 1981 amending and consolidating Act IV of 1957 (hereinafter: Ae.), 

judicial review could take two forms. ln one, the court acted on an express application by the client for 

judicial review (direct judicial review). This request by a party for a remedy triggered a state administrative 

remedy, irrespective of the fact that the remedy was ultimately decided by a court rather than a state 

administrative body. ln this case, the court was entided and obliged to review the administrative decision 

directly based on che party's application for judicial review in cases where judicial review was expressly 

permitted by law. ln the case of indirect judicial review, the court did not act based 011 the parcy's application 

for judicial review but entered into rhe review of che administrative decision to decide the case pending 

before it. ln this case, the client did not have the right to apply for judicial review but had the right to appeal 

against che decisio11 taken i11 che judicial review. The direct object of che indirect review was cherefore not 

the administrative decision, but without reviewing it, che court could not make a well-founded decision 011 

the case pending before ir. What distinguished these two cypes of judicial review was the case where che 

proceedings in a particular type of case were conducted by a public administration, but its power to decide 

che case was limited and the remaining questio11 was a matter for che court. ln chis case, a judicial procedure 

was attached to an administrative case but did not constitute a judicial review. A similar situation existed 

where a public administration acted in the first instance but the court ruled in the next forum. Such cases 

16 Ibidcm pp. 225. 
17 Tbidem pp. 218-224. 
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were cases concerning the protection of property. ln these cases, the cliem and the public administration 

were not the two parties to the litigation, so these cases did not fali into any of the categories of judicial 

review. 18 

Initially, rhe General T ax Code defined. rhe scope of cases in which ord.inary courts could review decisions 

of public adminisrrative aurhorities using a limited general clause. The MT Decree No. 63/1981 (XII. 5) of 

5 December 1981 on administrative decisions reviewable by the courts (hereinafter: MT Decree), which was 

issued to implement the General Law, applied a positive enumeration method. The general clause in the 

General Decree would have allowed judicial review in the vast majority of cases, but rhe MT Decree limited 

it to cases in which judicial review was already allowed under the General Decree. After 1981, the number 

of cases that could be challenged before the courts continued to increase, but it was only after the change of 

regime that the right to appeal to the courts became general. Judicial review could srill only be requested if 

the client had exhausted his right of appeal or if an appeal was excluded in principle. So judicial review was 

an extraordinary remedy. Judicial reviewwas only for the law, i.e. the court could only correct administrative 

decisions that were in breach of the law. Tn general, it did not have full jurisdiction, because, in most types 

of cases, it could only mal<e a cassation decision. The court only had reformatory decision-maldng powers 

ina few rypes of cases. fu was the case under the rules in force at the ríme of the St., the state administration 

was bound by the decision of the court and res iudicata was established by a final court decision. The rules 

governing the procedure of the court were contained in Chapter XX of Act ITT of 1952 on the Code of Civil 

Procedure.19 

3. The situation of the administrative courts in Hungary after the regime change 

After the change of regime, the amendment of the Constitution by Act XXXI of 1989 created the 

constirurional basis for judicial review of administrative decisions, wirh Article 50 (2) of the Constitution 

giving rhe courts the power to review administrative decisions, and Article 57 (5) of the Constitution making 

it a subjective right of the individual to appeal to the courts against administrative decisions. These 

provisions of the Const itution, however, did not specify at all what kind or which court, in what procedure, 

what decisions, and from what point of view, was entitled or obliged to review. Since the possibiliry of 

judicial review of administrative decisions was not generally guaranteed even after the amendment of the 

Constirution, the Constitutional Court annulled the Constitutional Act of the Hungarian Constitutional 

Court (AB) No. Artide 72 (1) of the Act and the MT Decree. lt also found that there was an 

18 Ibidem pp. 732-733 
'" M ADARÁSZ Tibor: A magyai· államigazgatási jog alapjai. 13udapest, 1995, N emzeti Tankiinyvkiadú, pp. 522. 
111 PATI1 András: A m agyar k özigazgatási bfráskodás clm élcrc és rörré11ctc ibid pp. 172. 
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unconstitutionaliry of omission dne to the failure to legislate on the judicial review of administrative 

decisions, a11d therefore called 011 the Government to submit to Parliament a bili regulati11g the judicial 

review of administrative decisions by the Constitution by 31 January 1991. 

As a result, Act XXVI of 1991 011 the extension ofjudicial review of administrative decisio11s was adopted. 

The Acc regulaced che jurisdiccion of che courts by a general clause and applied che negacive caxonomy 

exception only to a very narrow range of cases, thus making judicial review of administrative decisions 

essencially general. The preamble to the Act stated that Parliament had enacted the Act only to implement 

Article 50 (2) of the Constitution pending the full establishment of administrative adjudication. 

Initially, there were two levels of court procedure, with the local court at the counry court's seat acting 

as the emut of flrst instance, and the county courts and the Budapest Metropolitan Court acting as the court 

of second instance. Appeals against the decisions of the local courts were fully permitted. However, the 

exrension of rhe possibiliry of judicial review has posed a serious challenge to the court system. Another 

difficulty was that the court system was not prepared to handle such a large number of judicial review 

applications. Alrhough training of administrative judges was started, initially administrative judges were 

drawn from the redeployment of civil judges, from clerks or secretaries, or che then civil service. As a result, 

the whole organization was characterized by uncertainry. Wirh the exrension of che possibiliry of judicial 

review, the number of cases also increased to a staggering number. Whereas in the l 980s, approximately 

1.200-1.300 judicial reviews of decisions of the public administration were launched each year, the number 

of new cases rose to S.OOO in 1991 and to 25.000 in 1993. T he peal< in the number of judicial reviews was 

reached in 1997 when around 40.000 cases were opened. Such a rise in the 11umber of cases has resulted ín 

a significam increase in che length of proceedings and a lengthening of the administrative and litigation 

process. 

On 1 January 1999, with the amendmem of che Hungarian Civil Code, the competence of judicial 

review was transferred to rhe counry courts, rhus judicial review became a single instance. This change has 

had a positive impact on the duration of litigation and has made the operation of the court more efficient 

from an administrat ive and professional point of view. 

For a few years after rhe change of regime, che need for a separate administrative court was discussed, but 

by the end of the l 990s, the idea of setting up separate administrative courts seemed to have been completely 

silenced. However, during the preparation of the Fundamemal Law, the idea of setting up separate 

21 32/1990. (XTT.5.) AR harározat, operarive parr 
VADAI. Ildikó: A közigazgac;ís bírós:ígi konrro!lja Magyarországon, ln: Pólusok folyóirat, 2020. T. évfolyam 2. sz.ím, pp. 92. 
25 SPERKA Kálmán: Quo vadi.1· közigazgatási bíráskodás? A k özigazgatá.1·í bírósági sze1vezeti-endszer átalakításával k apcw law .1· 

kilifoísok, ln: ACTA HUMANA, 2019/1. szám, 125-126. old,ú (http://mú.mtak.hu/121228/l/Spcrka 2019.pdf, download: 2022. 

április 20.) 
24 Tbidem pp. 126. 
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administrative courcs was again raised. During the preparation of the Fundamental Law, the chairman of 

the Parliarnent's Ad Hoc Comrnittee on the Preparation of the Constitution asked a three-member so-called 

expert drafting committee to deal with the large number of draft texts and to prepare a unified concept, with 

the experrs being allowed ro comribute as aurhors to the drafting of the text of the drafr resolution. The 

drafr resolution H/2057, prepared by the Parliamemary Ad Hoc Committee on the Preparation of the 

Constitution, would have provided for the establishment of an administrative court separate from the 

ordinary court. The Constitution was not adopted with this wording, so the future of administrative 

adjudication was still defined within the judicial systern, with rhe control of the legality of administrative 

decisions being a separate judicial task. 

With the adoption of the Fundamental Law, a new area of administrative adjudication, the control of 

local government norms, has appeared. Previously, the Constitutional Court was the sole body responsible 

for this activity, but now a shared competence has been created between the Constitutional Court and the 

Curia. Afrer the adoption of the Fundamemal Law, the Constitutional Court can only carry out a 

constitutional review of local government regulations, while the Council of the Curia can decide on the 

contlict with an annulment of another law and on che determination of the failure of a local government to 

fulfill its legislative obligations under the law. The activicy of reviewing norms was a completely new task 

compared to the judicial review of decisions in individual cases, but the Curia, relying on che previously 

established jurisprudence of the Constitutional Court, quickly settled down to che task. 

T he flrst major step towards the creation of administrative justice in organizational terms had to wait 

until 1 January 2013, when the administrative and labour courts were set up. Although they were still part 

of the ordinary court sysrem and rherefore nor yer formally independem, at least rhey were already called 

administrative courts. The administrative and labour courts had the same legal status as district courrs, bur 

their jurisdiction was rhe same as that of rhe courts of law. Administrative and labour courts did not have 

legal personality but were subject to the legal personality of the tribunal. The Administrative and Labour 

Court was a branch of che cribunal, under che adminiscracive and financial comrol of the presidem of the 

tribunal, who had direct powers of intervention in the administration of the Adrninistrative and Labour 

Court in certain matters. The court of first instance was the court of appeal, with the tribunal above it. 

However, the seeds of organizational autonomy have already been sown in the case of the six regional 

colleges of administration and labour. The college was a regional organization covering several counties, not 

25 PAnl András: Útközben Ala.pkérdések a szervezetileg önálló közigazgatási bíráskodás megsze!Yezése kapcsán, ln: ACTA 

H UMANA, 2019/1. szám, pp. 100. 
16 S PERKA: ibid pp. 128-129. 
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aligned with the jurisdiction of the courts, in which the administrative and labour judges of the region met 

together or separately to discuss professional issues. 

4. Rethinking the redress system and administrative justice 

Up un tii che mid-201 0s, a faster and more efficient system of redress was seen in the regulation of appeals 

as ordinary appeals, i.e. subsrantive administrative decisions could, as a rule, be challenged using an appeal, 

which was then adjudicated by another, typically higher administrative body. Under this system, the right 

of appeal to the courts was only available after the appeal had been exhausted and was therefore only available 

as an extraordinary remedy. For a long time, it was felt that the primacy of administrative litigation would 

jeopardize che simple, speedy, efflciem, and professional handling of administrative cases. Many argued chat 

judicial review would hamper the speed and efflciency of the procedure, that the courts lacked the necessary 

administrative expertise, and that the generalization or extension of judicial review would lead to the 

overburdening of the courts. J ndeed, speed is counteracted by the fact that the time required for proceedings 

withouc time limits is significandy longer than the time limits for the administration of administrative cases. 

The requirement of simplicity is called into question by the fact that the application is much more complex 

in farm and content than the previously almost informal application. Other views argue that the broad 

judicial review of administrative decisions will lead to a consolidation of legality. Jn addition, che advantages 

in terms of the protection of citizens' rights far outweigh the disadvantages in terms of administrative 

efflciency.28 lt was probably with che latter in mind, and because of che ineffectiveness of years of efforts to 

speed up and make more efficient rhe syscem of legal remedies in public adminiscration. To reform che 

administrative procedural law, the preparation of che Act on the Code of Administrative Procedure and the 

Act on the Pseudo General Administrative Procedure was launched in 2015. Both laws were adopted by the 

Parliament on 6 December 2016, but the Head of State requested the Constitutional Court to declare the 

provisions of the Administrative Procedure Act concerning the Higher Administrative Court to be 

unconstitutional and invalid under public law, which was confirmed by the Constitutional Court in its 

Oecision No 1/2017 (I. 17.) AB. The Parliament finally adopted Act I of 2017 on the Administrative 

Procedure Code (hereinafcer: the "Act I of 2017"), as amended by the Constitutional Court's decision, on 

21 February 2017, which deleted the t erm "court acting as a higher court". Both laws entered into force on 

1 January 2018. 

l ? KOPPER Hcrbcn: M,1g,v,1rnrsz.íg ,ítafakuló köúgm:g,ir.ísi bír.ískod,ísa. ln: MTA L1w Working Papcrs, Magyar Tudományos 
Akadémia, Budapest, 2014/59. sz,ím, pp. 2-15. 
28 FAZEKAS Mariann - FlCI.FKF L1jos (eds): Magyar közigazgarási jog ÁlraUnos rész, Budapest, 2006, Osiris Kiadó, pp. 495-496. 
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Act CL of 2016 on the General Administrative Procedure broke with the previous model of remedies 

and dassified administrative lawsuits as ordi11ary remedies a11d appeals as extraordi11ary. An appeal ca11 now 

only be lodged if expressly permitred by law. 

Changes in rhe system of redress are also typically closely linked to changes in rhe organizarional system. 

The CP initially imroduced changes to the jurisdiction and scope of comperence of adminisrrative and 

labour courts. As a result of the cha11ges i11 the jurisdiction, the vast majori ty of administrative cases were 

heard at first instance by 8 specialized administrative and labour courts with regional jurisdiction. These 

were: the Administrative and Labour Courts of Budapest, the Budapest Region, Debrecen, Győr, Miskolc, 

Pécs, Szeged, and Veszprém. All the administrative and labour courts had jurisdiction in disputes relating to 

social security, social and child protection benefits, and benefits or assistance provided by public 

employmem services. ln addition, for certain types oflitigation, only the Metropolitan Court of Justice was 

competent. 

The next step towards a separate administrative judiciary was the amendment of rhe Fundamental Law. 

On 20 J une 2018, rhe Parliament adopted Amendment 7 to the Fundamental Law, which, among other 

things, provided for the establishment of the Higher Administrative Court. The amended Anicle 25(1) and 

(3) of the Fundamental Law provided that "[the] courts shall exercise judicial functions. The ordinaty and 

administrative courts are courts. The administrative courts shall decide adrninistrarive disputes and other 

matters specified by law. The highest body of the adrninistrative court organization is the Higher 

Administrative Court, which shall ensure the unity of the administration of justice of the administrative 

courts, issue decisions 011 the u11ity of the administrative courts, a11d issue decisions 011 the u11ity of the 

administrative courts, which shall be binding on the administrative courrs. "29 

Act CXXX of 2018 on Administrative Courts (hereinafter: rhe Act on Administrative Courts), which 

regulares in detail rhe duries and competencies of the Higher Administrative Courr, was adopted by 

Parliament on 12 December 2018. This completes the process of setting up administrative courts. 

The proposed law, which contains specific, additional rules on the organization and status of 

administrative judges, has been the subject of lively debate at home and interest abroad. Hungary has been 

the subject of numerous criticisms and attacks from both international and EU sources. Such criticism was 

expressed, among others, by Dunja Mijarovic, Commissioner for H uman Rights of rhe Council of Europe, 

ín a statement issued on 14 December 2018, in which she stressed that the fact that the Minister ofJustice 

would have strong influence over administrative courts under the Administrative Courts Act raises serious 

questions about the independence of the Hungarian judiciary. He regretted that the Hungarian government 

and parliament did not wait for the Venice Commission's opinion before adopting the package of laws 

19 Articlc 25 (1) and (3) ofthc Magyarország Alaptörvénye 
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initiated by the justice minister. He also regretted that the public debate on the measure was rather limited. 

Dunja Mijatovic called on the President of the Republic to send the package back to Parliament to allow for 

a thorough review. She added that she would raise rhe matter in her talks with representatives of rhe 

Hungarian authorities.:io 

ln 2018, for rhe füst time in rhe hiscory of the European Union, the European Parliamem asked the 

European Council to declare that Hungary had víolated the EU's fundamental values. Among these, one of 

the European Parliament's main concerns was the independence of judges. The European Commission has 

launched infringement proceedings against Hungary for breaching the independence of rhe judiciary.31 

The Venice Commissío11, as the advisory body of the Cou11cíl of Europe on Fundamenral Ríghts, also 

strongly criticized the new court system planned to be ín place from 2020 ín íts Resolurion COL­

AD(2019)004-e, issued on 18 March 2019. The Venice Commission's main concerns and 

recommendations were as follows: 

The new law would have placed a great deal of power i11 the hands of very few leaders and would have 

lacked checks and balances to limit that power. 

The Minister ofJustice would have had too much power to appoim judges and their careers, to promote 

them to senior positions, and to raise their salaries, without any real recourse. 

ln ma11y respects, the Minister of Justice would have had even more power tha11 the President of the 

National Court of J ustice. 

The Minister would have had a great deal of power when the courts were set up, even in the initial period: 

he would have had the power to determine the size of the courts and would have had too much influence 

on the selection of fuwre judges and presidents of the courts, without adequate guarantees. 

The Venice Commission conduded by asking the Hungarian authorities to review the law with the 

participation of the organizations concerned. :12 

I 11 response to the criticisms outlíned above, Judit Varga, Míníster of J ustice, announced on 31 October 

2019 that following a serious professional debate, the Governmem believes that the court should be 

protected from unnecessary disputes, and therefore the unified court system will be maimained, and the 

independent administrative court organization will not be established. Given this, the entry into force of 

Act CXXX of 2018 011 Admi11istrative Courts has bee11 postponed índefinitely with the adoptío11 of Act LXI 

of 2019 on the postponement of the entry into force of the Act on Administrative Courts. As a next step, 

30h ttps:/ /wv..w.coe. int/ en/web/ com missioner/-/ com mission er-calls-on-hungary-s-p reside n t-to-recu rn-co-the-parl iament-the­

legislative-package-on-admi n istrative-courts 
31 hrtps://,vww.europarl.europa.eu/ news/ h u./ press-room/20 l 80906lPR 12104/ magyar-jogallamisag-a-parlamem-fellepesre-szolitja­
fcl-az-uníot 
is V clcnccí Bizottság CDL-AD(2019)004-c számú füásfoglalása (2019). Elérhető: www.vcnicc.coc.int/ 
webforms/documenrs/?pdf'=CDL-AD(2019)004-e (download: 2022. ;Íprilis 2 1.) 
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on 12 December 2019, the Fundamental Law was amended again, based on whicb tbe provisions on separate 

administrative coutts introduced by Amendment 7 were removed from the Fundamental Law. Finally, on 

19 December 2019, rhe Parliamem adopted Act CXXVII of 2019 amending certain Acts in connection with 

tbe creacion of single-tier district courcs, wbicb abolisbed. ad.miniscrarive and. labour courts as of 31 Marcb 

2020. The successors of tbe ad.minisrrarive and. labour courcs are rhe competent courcs, and in rhe case of 

the Administrative and Labour Court of Budapest, the Metropolitan Court. The regional administrative 

and labour colleges and the administrative and labour college of the Metropolitan Court ofJustice were also 

abolished as of 31 March 2020. As of 1 April 2020, labour colleges were established in the magistrates' 

courts and administrative colleges in the courts of law dealing with administrative matters. The labour 

section of the Administrative-Labour Chamber of the Curia has been separated from the Administrative­

Labour Chamber of rhe Curia and merged into ebe Civil Chamber of rhe Curia as of 1 Marcb 2020. As of 

1 April 2020, the Administrative Chamber of the Curia will operate independently. On this basis, as of 1 

April 2020, the organization of the Court of Cassation and J ustice will essentially revert to the situation as 

it was before 1 January 2013. This effectively brings to an end almost a decade of work.00 

On tbis basis, as of 1 April 2020, the organization of tbe Court of Cassation and Justice will essentially 

revert to the situation as it was before 1 January 2013. This effectively brings to an end almost a decade of 

work. 

S. Summary 

Based. on rhe experience of ebe history of pubik adminiscration, ebe principles of ad.miniscrative organizarion 

are always applíed and are always given prominence or relegated to the background in the specifk 

circumstances of a given period. T hey are never one-way and irreversible processes. How they are brought 

into or out of the foreground always depends on when and which of rhe social and economic needs rhar 

trigger rhe reforms are met, and which of them best serves the objectives of the period, whicb is the most 

effective and appropriate solution to the political and social problems of the time, wirhout compromising, 

or rather, improving the values of a democratic state based on the separation of powers and che rule oflaw. 

ln choosing the guiding principles for rhe organization of public administrations, governments should 

always be mindful of how a country has developed in the past, but also of what can and should be done in 

the international context of a globalized world.14 The judicial system must also be adapted to the needs of 

3-1 Az egyes tiírvényeknek az egyfokú járási hivatali eljárások megteremtésével iísszefüggi\ módosításáról szóló 2019. évi CXXVII. 

törvény 88. § (1 ), (2) 

: ·•-
1 BALA.ZS István: A közigazgatásijogéi-vt(nycsírés egyes szavczeti és mííködési kérdéseiről Magy,1rorsdgo11 1990-ről w1pj,1inkig, ln: 

Közigazgat;Ís Tudom.íny, 2021. 1. évfolyam 1. sz.ím, 22. oldal (http 
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the times so rhat it can provide an effective means of enforcing subjective and objective rights in equal 

rneasure. The purpose of judicial control over administrative decisions is to ensure the rule oflaw in all areas 

of public administration. As we have seen, the organizational form of the judicial control mechanism over 

administrative decisions in Hungary has been shaped by the ideas of rhe political elite in power. While afrer 

the socialisr cakeover, rhe constimtion-maker considered the administrative courr as an instinuion of the 

bourgeoisie and therefore abolished it, the constitution-rnaker who drafted and shaped the Fundarnental 

Law included the adrninistrative courts arnong the achievements of our historical constitution and decided 

to re-establish them using the 7th Amendment to the Fundamental Law. Neverrheless, he did eventually 

abandon this idea, even though, ín my opinion, the establishment of separate administrative courts was 

indeed necessary. ln favor of special administrative courts is the special nature of administrative cases 

compared with civil and criminal cases, which, because of the specific nature of the preventíve procedure, 

require a completely different knowledge and way of thinking compared with the other two major areas of 

law. Thus, a separate court system, with a specialized judicial apparatus for administrative cases, can, ín my 

opinion, becter serve the objective and subjective function of legal protection. W e have also seen that the 

international and European Union criticisms have not been directed at the institution itself, but only at how 

it is implemented. That is why, in my view, there was no need to abolish the administrative judiciary, but 

merely to transfer che powers that were intended to be vested in the Minister of J uscice to another body or 

person outside che execucive branch. This would have prevented criticism and would not have put an end 

to nearly ten years of work. 



STUDIA JURIDICA ET POLITICA JAURINENSIA 

68 

 



 

69 

 

MEASURING DIGIT AL GOVERNMENT AT THE LOCAL LEVEL 

MOLNÁR Péter* 

Digital government is now inseparahle from the idea of a modern and efficient puhlic 
administration. Although thc conccptual framcwork of digital govcrnmcnt is still a martcr of 

debate, national and international programmes and action plans have idencified rhe use of digical 
rools in almost all areas of puhlic administration as a priori ty worldwide. ln order ro he ahle to 

analysc rhc impact ofdigiral public adminisrrarion tools on opcrarional cfflcicncy, it has bccomc 
ncccssary to cstablish inrcrnational comparativc performance mcasurcmcnr framcworks 
(benchmarking reports). 

These measurement frameworks, which typically include rankings based on complex indicaror 
syscems, usually include scores that identify which countries have successfully met che 
cxpccrations of thc framcwork. Thcsc rypcs of rcports arc thcrcforc wcll suitcd to indircctly 
influence rhe digiral government developments in each of rhe countries measured. Consequently, 
ir is imporrant ro study the frameworks and monitor changes in measurement rechniques. ln 

rhis papcr, I artcmpt to dcscribc thc changcs in thc most rclcvanr macro-lcvcl analyscs ovcr rhc 
!ast five years, focusing mainly on local governments, which are less in the centre of interest. 

1. lntroduction 

The local levei of public administration or in other words the world of municipalities, plays a key role in che 

lives of citizens. The relationship between local government and the local population is crucial in two ways. 

On the one hand, local public affairs, which are carried out by local municipalities, have a major impact orr 

out daily lives. For a signifkant proportion of people (particularly in rural areas), local government is also 

the closest 'physical' administrative location to their homes, making it a key place of persona! contact in 

many countries, induding Hungary as well. 

Local government administration is an integral part of public administration and is considered to be its 

other major subsystem, alongside state administration. T he effective functioning oflocal government as an 

administrative body or organisational structure is rherefore no less important than rhat of che central 

government' s institutions and authorities. Despite this, the possibilities, the theoretical and practical issues 

of improving effectiveness or efficiency chrough the use of infocommunication technologies (hereinafter: 

ICT) cools were not, or only partially, addressed in rhe early international documents on rhe subject. 

ln 2018, I conducted a comprehensive research project with rhe primary aim of identifying rhe main 

international digiral public administration benchmarking reports that also cover the local governmem levei. 

Five years ago, I found that, although there was a need for a methodology specifically focused on the local 
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level in the documents, only the United Nations E-government Survey and the Rurgers Universiry's Global 

E-Government Survey had a real indicator system. 

ln this paper, I will describe the changes chat have taken place in recent years, while also trying to point 

out the reasons for these changes. 

2. Deflning the research goal, hypotheses 

My paper focuses on whether digical government as understood ar rhe local governmenr levei is evaluated 

and compared internationally in defining and most frequently cited Oigiatl (electronic) Government 

reports. 

The biggest crisis in recent years, which has undoubtedly affected the day-to-day operational functioning 

of public administrations, was the COVID-19 pandemic. The emergency measures imposed in the concext 

of che pandemic (general curfew, quaranrine obligations for infected persons) led me to the following 

hyporhesis: 

H 1: As the recent CO VJD-19 pandemic has highlighced ebe importance of digi tal public administration 

tools far local governments, I expect more and more reports and benchmarking methods to explore and 

analyse che use of digiral governmem ar the local levei ro identify good practices. 

My second hypothesis can be tested partially independemly of the füst one. 

H2: I expect tbat tbe local govemment specific bencl1marking Erameworks, and in tbeir absence tl1e 

general digical governmenc ranking indicacors far local governmencs, have undergone signiEcant changes 

compared to the 2018 indexes, as the pandemic has changed the requirements and expectations far digitaf 

public administration at tbe local levei. 

An important aim of this research is to explore and present these new approaches. 

3. Methodology 

ln the füst part of my paper, I will examine the concept of digiral (electronic-) governmenr and the different 

meanings of che tenn, as comparative reports can only be subjected to a consistent analysis if this is known. 

By darifying the concept, T also set out a framework for incerpretation. 

ln an international comparative study, it is also useful to define the meaning of the local levei. Is there 

an imernationally agreed, uniform definition of local governmenc? If not, how can we determine which 

bodies are considered to be local government? This will be examined in the second part of this paper. 
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ln the third part of the research, I present and typify the digital government benchmarking reports. ln 

the typifkation, I define the scope of the reports to be examined. 

ln the foutth part, I examine the existence of local government indices and the major changes in che 

indices identified. 

Based on these analyses, I attempt to confirm or refute my preliminary hypotheses. ln che concluding part 

of my srudy, I present my research findings and oudine possible directions for future research. 

4. The concept of digital government and its interpretative framework 

4.1. The reasons for the difficulties in defining 

Electronic government, electronic governance or electronic (public) administration. Ali of these terms are 

used regularly, but defining their meaning is far from easy. The scope of eleccronic public adminiscracion is 

conscanrly evolvíng and nowadays, from a procedural poínt of víew, ít can ínclude all procedural provísíons 

that involve the use of advanced technology to make the performance of the procedural act to be carried out 

by the parties concerned more efficient1
. 

Nor is it helped by the fact that the range of phenomena that can be linked to electronic (or digital-) 

government is expanding day by day as technology develops. Digitalisation is a dominanr phenomenon of 

our time, wirh the consequence that many areas of community life are being restructured around electronic 

communication and media infrastructures.2 ln the age of digitalisation, che understanding of concepts 

related to eGovernment poses many difficulties for practitioners and researchers alike. 

Despite all these difficulries, in my paper I will outline a possible interpretative framework, but 

underlining that chis framework is cenainly not che only possible way to decipher the meaning behind che 

phenomena. 

4.2. Distinguishing between electronic government and electronic administration 
The cerm 'electronic governmenr' is probably the oldest term for the use ICT in pubik administration. It 

should be approached from the perspective of the legal institutions of Anglo-Saxon public administration. 

In the Uníted States, the term 'government' covers all public authorities, therefore the rerm should be 

understood as public administration in che European legal scientific literature and legislation.3 

*PhD candidatc, assistant lccturcr, Károli Gásp,ír Univcrsity of thc Rcformcd Church. Supcrvisor: Gyula Balázs Csáki-Hatalavics, 

PhD. E-mail: molnar.perer@kre.hu 
1 CS:\Kl-HHAI.OVICS Cy. B.: [JJ rrendek Furóp,íban az e/ekrro11ilrns l<özigazgarás reriileré11. Tn: Clossa Turidica, TV. évfolyam, 3-4. 
szám, 2018, pp. 73-74. 
l TILSON, D., LYYTI:S.EN, K., &. S0REl\"SEI\", C.: Rcscarcl1 commcnt,lfy-Digiw.l infrastrucwrcs: Thc missing IS rcscarcl1 agenda. 

Infonnation systcms rcscarch, 2010/4, pp. 748-759. 
3 Osborn - Gaebler, 1994. 
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One of the oldest and perhaps most frequently cited definitions of electronic government (or 

eGovernment) is that of the OECD, which was adopted in 2003. lt deflnes eGovernment as the use of 

information and communications technologies. (ICTs), and parricularly the Internet, to achieve better 

government.1 

ln its international comparative reporr on eGovernment, published just a year earlier in 20025, the 

United Nations induded all the ICT tools, plarforms and applications used by public administrations under 

the umbrella of eGovernment. The fundamental merit of the document is that it distinguishes eGovernment 

from eGovernance and eAdministration. Wichin the narrow definition of eGovernment, the report has 

included the following activities: 

(1) policy coordination, ensuring online access to services; 

(2) developing citizen-centred programmes; 

(3) encouraging citizen participation; 

(4) improving online services, measuring effectiveness and efficiency; and 

(5) portals, testing and evaluation.6 

According to the World Bank,7 eGovernment is deflned as the use by public administrations of 

information technologies chat can cransform the way government interacts with citizens and businesses, as 

well as with each other. 

Generally speaking, eGovernment can be considered as a generic term focusing on the use of new 

technologies within public administrations. ln other words, eGovernment can be understood as the 

interaction between administrative activities and ICT tools and technologies.8 

The term "governance" is best understood as a set of governmental activities. ln the UN's understanding, 

governance does not necessarily refer to the activities of a government in the public law sense, but rather to 

a process.9 Its fundamental objective is to provide citizens with improved services, more reliable information, 

broader knowledge and knowledge that facilitates access to governance processes and broadens citizen 

participation, using the most innovative information communication technologies. Thus, eGovernnance is 

not tool-centric, buc activicy-centric, as opposed to eGovernment. 

4 OECD: 'l11e H-govemment imperative, OHCD H-Government Studies. Paris, 2003 
5 Unitcd Nations, 2002. 1. 
(, Unired Narions (2002). Benchmarking E-government: A Cloba1 Perspecrive. New York, United Nario11s - DPFPA, p. 45. 
7 The Worl<l Bank: 1::-governmem, 201_5., 201 5, https://wwv,.worl<lbank.org/en/topic/digiral<levelopment/brief/e-governmem 
8 CSÁKI-HATALOVICS, Gy. B,: A digitális kiizigazgatás ín: Miskolci Jogi Szemle, 16, évfolya111 1. ki.Üiinszám, 2021, pp. 56. 
'Unitcd. Nations: ibid, pp. 53-54 
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The definition of eAdministration can be problematic, as che grammatical meaning of che term does not 

necessarily irnply that the phenornenon can be understood only in the context of public adrninistratíon. Is 

eAdministration also the use of online banking services or online shopping? Some authors consider 

eGovernmem as a sec of tools aimed at achieving the ideal of a paperless office. A widely used definition of 

eGovernmem is that it refers to a mechanism that cransforms tradirional paper-based office processes imo 

electronic processes, i.e. ICT tools that airn to írnprove the efficiency and performance of different 

organisations10
. 

We may not be wrong to define che essence of eAdministration in our public administration researches 

as a specific interaction between public authorities and their customers, typically in paperless or digital form, 

and typically aimed at producing legal effects. However, it should be underlined that there is another 

understa11di11g of eAdminsitratio11, which focuses 011 the internal processes of the organisation. T 11 this sense, 

e-governmem refers to che process whereby paper-based administration (e.g. construction) within an 

organisation becomes electronic. 11 

4.3. From eGovernment to digital government 

Since the mid-2010s, we have wimessed a partícular phenomenon. ln the literature, the prefix 'electronic' 

has increasi11gly bee11 replaced by the more established but less pronou11ced terrn 'digital', so that instead of 

electronic government or electronic governance, we now often speak of digital government (or 

dGovernment) or digital governance (or dGovernance). 

At chis point, the question arises as to whether we can idemify any distinction between rhe concepts 

defined by the two different prefixes. On the surface, the terrns appear to be identical and have been used 

synonymously in the past12 while others, especially more recemly, have come to understand digital 

government and digital governance as qualicatively different and more complex. 

The OECD, which has developed perhaps rhe most widely used definition of eGovernment mentioned 

above, issued its Recommendation on Digital Government Strategies in 2014. 13 The document clearly states 

that e-government and digital governme11t are coexisti11g a11d coexce11sive co11cepts. Digital Governme11t 

refers to che use of digital technologies, as an integrated part of governments' modernisation strategies, to 

create public value. Ir relies on a digital government ecosystem comprised of government actors, non-

10 KHOROW-Pmm, M. (ül): l:ncyclopedia oflnformation Science md 'J'eclrnology, 'l'bfrd l:dition, IGI Glohal, Hershey, 2015, p. 
5301 
11 7.S0:vt, B.: Az elekcronikus közigazgads és ;i rerii/eci kuurások kapcsofaráról in: Tér és Társadalom 2014/3. 
12 C Hr.t-;, Y. : F -Government far Currenr a.nd Future Senior Cicizens. ln: Chrisropher G. Reddick (Fd.). Handbook oFResearch Oll 

Sn-ategies for Local 1:-Government Adoption and lmplementation: Comparative Studies. Hersliey, Jnformation Science Reference, 
200') 

u OECD: Rccommc11datio11 of thc Councíl 011 Digital Govcrnmcnt Stratcgics, 2014, https://www.occd.org/gov/digital­
gover n men r/Recom mendation-d igira 1-governmenr-strategies. pdf 
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governmemal organisations, businesses, citizens' associations and individuals which supports the production 

of and access to daca, services and content through interactions with the government. 14 

ln the Recommendation, che OECD calls for the development and adaptation of government digital public 

adminístration strategies that address the following key objectives: 

(1) ensuring greater transparency, openness and inclusiveness of government processes and 

operations; 

(2) encouraging engagement and participation of public, private and civil society stakeholders in policy 

makíng and publíc servíce design and delivery; 

(3) creating a data-driven culture ín the public sector; 

(4) reflecting a risk rnanagement approach to addressing digital security and privacy issues, and include 

the adoption of effective and appropriate security measures; 

(5) ensuring coherem use of digital technologies across polky areas and levels of governmem; 

(6) establishing effectíve organisational and governance frameworks to co-ordinate the implementation 

of the dígital strategy within and across levels of governmem; 

(7) ensuring that general and sector-specífic legal and regularory frameworks allow digítal 

opportunitíes to be seized.15 

T aking the above together, we can see that digital governmem, like electronic governmem, also starts from 

the application of modern technologies in governmem, with rhe aim of creating some value, but rhat digiral 

solutions are already seen as an integral part of governrnent strategies. 

4.4. Conclusion 
The terms 'eGovernmem' , 'dGovernmem' and the definitions of the phenomena they cover are dífficult to 

grasp. Throughout this paper, where I do not specifically indicate this, I will accordíngly apply the terms 

eGovernrnent and dGovernment to the same set of phenomena (the various manifestations of the use of 

modern technologies in governrnent and public administration). By eAdminitration I rnean a narrower set 

of phenomena than chose described above, primarily rhe imeractions outlined ín 4.2. 

5. What do we mean by local government? 

1• OECD, ibid, p. 6. 
15 OECD, ibid pp. 6-8. 
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For every citizen, the meaning of local government seems obvious, buc if we were to grasp its essence with 

scientiflc rigour, we would have a difflcult task. This is mainly due to the diversity of organisational and 

legal arrangements. lt is therefore unnecessary to look for a specific legal definition, since the legal rules 

governing rhe status of local authorities vary from country to country. ln rhe following, I will rherefore 

describe in d.erail rhe concepts of a few lead.ing inrernational organisarions. 

5.1. Local governments in the European Union 
Eurostat uses the following, relatively general and easy to apply definition of local gvernments: ,,Local 

government consists of all types of public administration whose responsibility covers only a local part of the 

economic territory, apart from local agencies of social security funds16
". A key element of the wording is the 

geographical limitation of responsibility. According to the definition „the local government consists of 

governrnent units having a local sphere of cornpetence (with the possible exception of social security units). 

Local governmencs typically provide a wide range of services to local residents, some of which may be 

financed out of grants from higher levels of government." 

The ESA 2010 defines the local governments as: ,,The local government (excluding social security) 

subsector (S.1313) consists of government units having a local sphere of competence (with the possible 

exception of social security units). Local governments typically provide a wide range of services to local 

residents, some of which may be financed out of grams from higher levels of government. Statistics for local 

government cover a wide variety of governmental un its, such as counties, municipalities, cities, towns, 

rownships, boroughs, school districts, and water or sanitation districts. 17
" The core elements of the concept, 

beyond the limited geographical operation, are the typically wide range of services to be provided to local 

residenrs. The definition also specifles thar municipalities may be associated with several units of 

government, so that a rnunicipality may be considered a unit of local government, but may also be a region 

or county ín whose terrirory the municipality is located. 

Studies oflocal government in the European Un ion tend to highlight two additional features: democratic 

participation, decentralisation and subsidiarity, which are typical features of local government18
• The 

European Charter of Local Self-Government19 sets out these principles for local authorities. These 

requirements are in fact standards which describe the essential elements of the European concept of local 

16 Euroscat: Glossary European syscem ofnaúonal and regional ,iccouncs (ESA 2010), 2023 hrrps://ec.europa.eu/eurosrar/sratistics­

explained/index.php?rirle-Glossarv:European sysrem of narional and regional accot111ts {ESA 2010) 
17 Eurostac: Statistics .Explained. Glo.1:,aiy: Local Gol'emmem, 2023 htrps://ec.europa.eu/eurostar/sratistics-

cxplaincd/indcx.php?tidc-Glossary:Local govcrnmcnt 
'"K-\RAYIGIT, M. T.: Tlic EU ami Local Govcrnmcnts. Strntcgic I'ublk: Mmwgcmcnt Journal (SPMJ), 2016/4., November 2016, 
19 European Charter ofLocal Selr:covernmem Strasbourg, 15 .X.1985 

https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Glossary:European_system_of_national_and_regional_accounts_(ESA_2010)
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Glossary:European_system_of_national_and_regional_accounts_(ESA_2010)
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Glossary:Local_government
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Glossary:Local_government
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governmem.20 The Charter's basic principles oflocal self-governmem set out the aspirations for the role of 

local governments in the organisation of the state: 

a) self-governments should have a democratically elected decision-making body should be elected by 

their elected representatives, 

6) have a wide range of responsibilities and powers to take decisions affecting the local community, 

e) which have a signiftcant degree of autonomy; and 

(d) have adequate hnancial resources and revenue. 

5.2. Local govemments as understood by the UN 
According to one UN deflnition ,,local governmem is a result of decemralization, a process of transferring 

political, flscal, and administrative powers from the central government to sub-national units of government 

to regulate and/or run certain government functions or public services, on their own, ín the administrative­

territorial areas of a country."21 

Local government consists of local government units, defined in the SNA as "institutional units whose 

flscal, legislative and executive authority extends over the smallest geographical areas distinguished for 

administrative and political purposes" What constitutes the local governmem of a given country is deflned 

by that country's national legal framework, induding national constitutions and local government acts or 

equivalent legislation. 

5.3. The World Bank's attempt at concepcualisation 
ln 2008, the World Bank and Unired Cities and Local Governmems joimly published a unique global 

volume, Decentralization and local Democracy in the world. Although this initiative did not result in a 

unified concept, the research concluded with the conviction that the democratic model of self-governance 

is now commonplace and that decentralisation is well established in most places ín the world. Despite some 

surviving customs, the general trend is towards the election of local government bodies and to the 

development of instituted forms of popular participation. 

5.4. Common characteristics oflocal governments 
ln the absence of a single deflnition, I shall confine myself to identifying the common poims of the 

definitions described above. Local authorities are essentially representative bodies established in the spirit of 

decemralisation, with public responsibilities ina defined geographical area. 

20 SZEI\Tr., Z. (20 l 4) . Az Európai Önkormányzati Cha.rra értelmezése az Európa Tanács gyalwrladban in: Új Magyar Közigazgads 

2014/1. szám, pp. 24-34. 
2 1 UN System of National Account Metadata. https:/ /unstats.un.org/sdgs/.metadata/flles/Metadata-05-05-0lh.pdf (Retrived: 
11/07/2023). 

https://unstats.un.org/sdgs/metadata/files/Metadata-05-05-01b.pdf
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6. About digital government benchmarking report in general 

6.1. The role of the benchmarking reports 
International reports on eGovernmem, and often rhe associared rankings of the eGovernmem development 

of the individual coumries in rhe survey on which the report is based, emerged in the early 2000s. Those 

Benchmarks of eGovernment tend to consist of a combínation of broad macro-factors (e.g. internet 

infrastructure, levels of education in the population, quality of webpages and online services, etc.), and 

besides being called benchmarks they can also be referred to as surveys, readiness and/or maturity indexes.22 

It is therefore not surprising that the number of organisations producing and publishing reports has 

increased dramatically over the !ast two decades. This is due to several factors. If one accepts Heeks' 

definition of eGovernment reports23 as a performance measurement of the subject matter of each nation, it 

is easy co determine cheir significance. By publishing their findings, the organisations that produce the 

reports are in the spotlight and their professional prestige is clearly enhanced. Perhaps even more important, 

however, is che fact rhat che governments of che councries concerned have also achieved a positive rating in 

an international comparison, thus demonstrating that the reports have the potencia! to influence not only 

che academic discourse but also the direction of concrece government investment in eGovernment.24 

However, it is not sufficient for widespread dissemination if only issuing organisations are inrerested in 

publishing reports on a regular hasis. Alrhough benchmarking reports were originally designed to identify 

best practices, ic became dear early on chac the reports could be used to improve the relevant practices of the 

countries involved. This process was named "Benchlearning" by Freytag and Hollensen. 25 

Perhaps this is why a study have already identified 16 organisations rhat have published at least one 

incernacional comparacive analysis on electronic public administration by 2017.26 Since che scope of rhis 

study is in icself coo narrow co examine in depch all che reporcs chac have been published over the years, I 

must necessarily narrow down the scope of the study by selecting those documents that may be of particular 

relevance to the basic purpose of my writing. 

T o this end, in my previous research in 2018, I typed the reports according to four criteria. Firsdy, I 

identified the organisations that produce them, then I looked at the regularity and timeliness of the 

publícation of the reports, their geographícal coverage, the number of countries covered by the report and 

22 SKARCREK, f. : What is the point ofbenchma.rking e-govemmem? An integra.tive and critica.l literature review on the phenomenon 

ofbc11cl1marki11g c-govcmmc!lt in: lnformation Polity, 2020/25, pp. 67-89. 001: 10.3233/IP-190131 
23 HFc.KS, R.: Benchmarláng eGovemmenr: Tmproving che Nacional and Tncemaúonal Measuremenc, F.valuacion and Comparison 

oF eGovemment, 2006, p.2. 
24 L:--IEKICKA, M.: (2015). E-government Development Index and its Comparsion ín tl1e t:U Membei- State~, Sciemific 1-'a.per.1· of 

thc Univcrsity of I'ardubicc. Seri cs D, Faculty of Eco- 11omics & Admi11istrntio11. 2015/22, p. 75. 
15 FREYTAG, P.V. , HüLLENSEN, S.: Tlic proccss ofbmclrnwrking, bc11clilcami11g ami bcnclwction. in: Thc TQM Magazinc, 2001 
26 Al •YON I.LOGI.U, M. - AI.K:IR A. Z.: Comparison and F.valuacion oF Tntemaúonal e-GoYernmem Benchmarking Swdies, 2017 
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flnally the subject of the reports. On the basis of the above criteria, I have selected those organisations whose 

reports seem to be the most suitable for a more comprehensive international comparative study of the 

relationship between local government and digital government. 

6.2. Typification of international comparative reports 
As I noted earlier, the füst reports (UN, EU, Brown University, Accemure, World Economic Forum) were 

published around the turn of the millennium. By the mid-2000s, the list had grown: Waseda University 

published its fost report ín 2005, while the OECD published its own ín 2006. ln the years since then, other 

organisations (e.g. Deloitte, Asian Development Bank) have joined the ranks. 

It can be seen that the issuers of the reports indude or have included international organisations (UN, 

OCED), universiries (Brown University, Rurgers University), non-profit organisations (World Economic 

Forum), international consulrancies (Accenture, Deloitte) and even media companies (The Economist 

Intelligence Unit). 

The frequency of publication of reports varies considerably between the organisations surveyed. Some 

organisations (UN, Waseda University, OEC D, Deloitte, World Economic Forum) publish their results on 

an annual or biannual basis, while others publish less frequently or only occasionally. It is worth noting that 

several formerly regular publishers have ceased or at least suspended this type of activity over rhe years (e.g. 

Brown University, Asian Development Bank, and from 2019 Rutgers University no longer publishes this 

type of report, focusing exclusively on the US). 

As with the frequency, the range of countries covered varies widely. The UN report has the widest 

coverage (193 countries). The World Economic Forum compares digital government in 143 coumries, the 

Waseda University's latest repott covers 64 countries (previously 65) and the OECD studies 38 countries. 

T he reports published by these organisations cover several continents, regardless of the number of 

countries covered, unlike some organisations operating at regional levei. By contrast , the annual reports of 

other organisations, such as the European Union, are by definition regional in nature. In other words, reports 

can be divided into macro, meso and micro levels according to rheir scope. Macro-level reports cover 

countries from the whole world, meso-level reports cover a continent or a federation of states, while micro­

level reports compare different bodies within a country or homogeneous types of bodies (e.g. ministries or 

local governments of a given state). 

The vast majority of reports - such as the UN, Waseda University, Brown University or the European 

U nion publications mentioned above - are specifically on digital government, while other reports only touch 

on the field. The latter includes the OECD's Government at a Glance, which does not focus primarily on 

digital government issues, but has a more general aim: to develop indicators on how governments work in 
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OECD member councries, thus making it possible to compare Member States and to evaluate the 

performance of national governments. The OECD reports nevertheless illustrate the interconnectedness of 

digital government with other areas of government performance, given the inclusion of eGovernment 

indicarors in several chaprers over rhe years. The same is rrue for the European Union's Digital Economy 

and Society Index, which was developed in 2017. The index assesses rhe digital performance of the EU and 

its Member States along Ave main dimensions. Although the DESI indudes indicators orr digital public 

administration, it is not specifically a digital public administration index. 

Since both the range of technologies used by eGovernment and the role of local governments in public 

administration, as well as the range of public tasks they perform, can vary from state to state over rhe years, 

I have excluded organisations that have not issued reports in recent years or have not issued them regularly, 

for reasons of timeliness. 

Given that municipalities may show different characteristics from one context to another, it seemed 

appropriate to limit the research to macro-level reports. 

The selection criteria for the reports to be examined were thus: 

(1) come from an active, regularly publishing organisation, 

(2) compare eGovernment across several continents, and 

(3) be exclusively or predominandy on digital government. 

ln my 2018 study, I was able to identify four such reports, which have been reduced to two by 2023. The 

general trend is that by the 2020s, the range of electronic adminisrrative reports that can really shape public 

policy in each state will have ctystallised. As an ind.kation of rhis, in 2019 the Rutgers University Global E­

Government Survey was discontinued and in 2016 the World Economic Forum Global Information 

Technology Report was discontinued. 

Accordingly, I was able to examíne two reports: the UN eGovernment Survey and the WASEDA-IAC 

Digital Government Ranking. 

6.3. The UN and the eGovernment Survey 
ln March 2001, the third International Forum on New Foundations for Governance, which was held under 

the auspices of the United Nations and attended by 122 councries, was held with the specific objective of 

sharing good practices and ideas 011 eGovernment. 27Based 011 the experie11ce of the Forum, the U11iced 

17 RoCIIL, E. M.: Evaluation o[ thc UN E-Govcrnmcnt Survcy fór thc pcriod 2003-2016, 2017, Online: 
h rrp://wo rkspace. un pan .org/ sires/111 rerner/ Docu men rs/UNP A N97 4 54. pd f 
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Nations Departmem of Economic and Social Affairs (UNDESA) has for the füst time carried out a 

comparative analysis of the eGovernment readiness of Member States28
• 

The first publication was typically followed by others every year or two, wich che latest report,29 2022, 

being the twelfch in a row. The main indicator used in the UN reports is the E-Government Development 

Index ("EGDI"), which is mathematically a weighted average of normalised figures from the Online Services 

Index ("OSI"), che Telecommunications Infrastructure Index ("TII") and che Human Capital Index 

(" HCI "), representing the levei of online service provision. The main indicators of the OSI are the national 

porral, che e-governmem porral, rhe e-reporring porral and rhe websices of some priority ministries. The TII 

is defined as personal computers, internet users, telephone trunk lines, mobile phone lines and broadband 

internet subscriptions per 100 inhabitants. HCI indicators represent the literacy rate of the population aged 

15 and over, the school enrolment rate and the expected and actual time spent in education. 

ln addition to the EGDT, the e-Participation Index (EPT) is a complementary indicator whose primary 

function is to measure the actual take-up of e-Public Services. 00 The EPI is based on three secondary indices: 

indicators represeming rhe availability of online information (e-information), the oppommities to express 

opinions online (e-consultacion) and the involvement of citizens in decision-making- e-decision making.31 

By rheir very nacure, che above indicators have been used by the UN for the pasr almost two decades to 

benchmark the performance of individual states, but the 2016 report already highlighted the need to 

establish a sec of indicators to measure eGovernment at the local government levei in order to better 

understand the impact of eGovernment as a whole on sustainable development. 

The Local Online Services Index ("LOSI") was included for rhe füst time in a reporr published in 

summer 2018. The LOSI's assessment methodology focused on the official website of the municipality 

concerned as the primary interface for publishing information on administration and local public services. 

The survey covered all UN geopolitical regions. A total of 40 metropolitan websites (7 African, 6 American, 

13 Asian, 12 European and 2 Oceanian) were selected and evaluated. 

The websites are assessed using 60 indicators grouped into four caregories (technology, concent delivery, 

service delivery, participation). 

By 2020, the reporr will have assessed 100 ciries across 80 indicarors. 

28 United Nations, 200 1. 
2" UN E-Governmenr Survey 2022 - The 1-'uture of Digital Government 
30 Túzsa, 2012. 8. 
n Unitcd Nations 2016, 6. 
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The 2022 LOSI also analyses the most populous cities in each Member State (100 cities in total), now 

in five categories: institutional network, content provision, services provision, participation and engagement, 

technology, 

Alchough rhe indicator system has been changed, the starting point remains che city government websites 

and rhe information they contain or the opportunities for interaction through chem. 

6.4. The WASEDA-IAC Digital Governmenr Rankings 

Waseda University published its füst report in 2005, making the latest from 2022, the seventeenth ina row. 

The report uses a relatively broad spectrum of indicators, assessing not only readiness but also other specific 

factors rhat are beyond the scope of other organisations' analysis. However, there is no separate indicator 

and indicator system for digital government at local levei in chis report. Thus, eGovernment issues in relation 

to local government are only touched upon in the report, including in the context of smart cities as one of 

the five new trends in digital governance.02 

7. Testing the hypotheses 

My preliminary hypotheses were defined as follows: 

H 1: As the recent COVID-19 pandemic bas bigbligbted the importance of digital public administration 

tools for local govemments, 1 expect more and more reports and bencb.marking methods to explore and 

analyse rhe use of digiral government ar rhe local levei to idenrify good pracrices. 

The hypothesis has been disproved. The number of global benchmarking reports has decreased over the 

last five years, and the UN eGovernmem Survey remains the only report included in rhe study with a 

distincdy local government indicator. 

H2: I expecr that the local govemment specific bencb.marking frameworks, and ín tb.eir absence tb.e 

general digital govemment ranking indicators for local govemments, have undergone significant changes 

compared ro rhe 2018 indexes, as rhe pandemic has changed rhe requirements and expecrations for digiral 

public administration at the local level. 

The hypothesis has been disproved. ln the case of the only framework with indicators for local 

government, there has been no major change in the indicators, and the report is still limited to an analysis 

of the websites of the largest cities ín the Member States, which ín itself does not provide sufficient 

information to assess the use of digital technologies in local government. lt is particularly problematic that 

there are still no indicators that go beyond C2G or C2G relations, the existing ones focus on 

32 WASEDA-TAC, 2017 35-43. 
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eAdminiscration, and no information at all on back-office processes (e.g. the use of new, innovative 

rnanagement systems). 

8. Condusion - a dead end? 

Five years ago I started studying international comparative reports with high hopes. Smdying the reports, I 

found rhat there was a growing need to develop a system of indicators for each municipaliry. 

However, I must point out that the mere fact that a study does not fulfil the hoped-for results does not 

mean that the research has been useless. I have identified a trend towards a steady decline in the number of 

international comparative reports and litcle change in the methodology of the most popular reports. 

This suggests that best practices are being summarised in other documents. Recently, a number of macro­

and meso-level programmes have emerged with a strong focus on the objectives of responding to the 

challenges facíng local and regional authorities. These are the basis for the development of national strategies, 

which are also gaining in importance. 

The incondusive nature of my research may also be an indication of the lack of a global comparative 

analysis, due to the diversity oflocal authorities outlined above and the lack of a coherent framework. 1t may 

be that the right way forward is to explore the need to set u p a theoretical model based on the common 

characteristics of municipalities in the longer term to ensure comparabiliry. 

The future may hold many things, but it is likely that today it is not advisable to start from benchmarking 

reports alone when looking at the levei of digital development in local governments. 
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DATA PROTETCTION AS DATA SECURITY, - THE ECOSYSTEM 
OF DIGITAL MARKETS 

MOZSONYI, Norbert* 

Onc of chc most drarnatic proccsscs of our timcs is thc information cxplosion and thc drarnatic 

social transformation tbat is taking place in its wake.1 Digital footprints allow us to reconstruct 
previously hidden structures and relationships, and to change the tools, methodologies and 
rcsults of cognition2

. 

The essence of technology is to be as versatile as possible, using more and more data of different 
categories and timings, with new solutions and operations evolving on a complex daily basis. 
This does not make privacy "dead", as many people think3 - it is simply that the focus may he on 
rhc rulcs for managing persona! dara rathcr than prorccring it. ln ordcr to harncss and rcap thc 

benefits of mobile devices, artificial imelligence-based big dara technology1 and hybrid cloud 
services5, we need to facilicate daca sharing and we need regulation that allows this to happen 

whilc maintaining thc confldcnciality of rhc dara wirh rhc dara controllcr. Tbc flrsr part of thc 
chapter provides an overview of the approacb to the protection of fundamental rights and the 
definition of the conceptual issues of regulation. The second part argues that our current general 
concracr pracrice is convenient but nor right, given the extent ro which we need to enforce our 

fundamcntal constitutional rigbts. Tbc third part outlincs tbc framcwork of a rcal contractual 
relationship for daca management. The final part offers some preliminary thougbrs on rhe 

possible obligations ofdominant digital platforms. Accordingly, the regulato1y presumpcion that 
individuals can control the flow of their persona! daca should be overcome. 

*Lcgal Counscl, Print Brokcrs T cam Ltd. 
' Cukier and Mayer-Schönberger, 2015 Big dara: A revolurion rhar will rransform how we live, work, and rhink. Houghron Mifflin 

Harcou 
2 Csepeli Gy., Dessewffjr, T. (2015): 13ig Data. A technological change rharwill fulfil sociology, ReviewofSociology 
' Here arc the titlcs of somc articlcs: "Big Data ami Due Proccss: Toward a Framcwork to Rcdrcss Prcdictivc Privacy Harms" by 
Kare Crawford andJason Schultz, published in the Boston College I.aw Review in rhe 1" issue in 2014, pages 93-128 (Crawford­
Schultz, 11 ch page); "Privacy in rhe Age ofBig Data: A Time for Big Decisions" by Omer Tene and Jules Polonersky, published in 
the Stanford Law Review Online in fehruary 2012, pages 63-69 (l'ene-Polonersky, footnote 4). 
4 Dessewff'), and Láng define Big Dara as "the collective emergence of qualirarively new social pracrices and modes of understanding 
due to rhe explosive growth in the quantity of digiral dara." According to rhe authors, chis new paradiglll ofknowledge formarion 
did not only arise from rhe increased volume of dara in the 21 st century but was also signiflcantly shaped hy the widespread adoption 
of digital rccordings. Dcsscwf(v Tibor and Ung László (2015): "Big Dara and thc Accidcntal Encoumcr with thc Social Scicnccs on 
thc Opcraring Tablc." Replika (92-95): 157-170. 
5 Io T devices, big daca processing, as well as dara transmission and srorage scructures, all presuppose arrificial intelligence. Conversely, 
it is also rrue that aniflcial inrelligence cannot funcrion without a robust quantity of dara and adequare data rransmission, storage, 

and computational capacity, which collcctivcly fonna particularly complcx information tcchnology systcm.Furthcrmorc, for online 
platforms that rcach thc levei of qualiflcd dara controllcrs, as dcflncd in thc drafr regulation on digiral scrviccs, acccss ro thc scrvicc 
provided ín relation ro rhem is an essenrial service subjecc to a contractual obligation, the subject ofa legal relarionship thar consritutes 
a real acr of dara processing based on objecrive responsihility. ·1 'he puhlic interest in conrrol of the digiral world and accounrahility of 

dara conrrollers is clearly articulated, hut (unfortunately) very difflcul.t ro enforce, and getting harder every· day. The regulation of 
thcsc systcms should not be a regularion of rcchnology thar rcspccts thc busincss intcrcsts of lobbying tcchnology companics, but 
should be designed and operared as a sysrem of norms based on rhe fundalllental values of human dignity and delllocraric social 
order. 
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lntroduction 

Nowadays, it is evident that in the information society, almost everything leaves a digital trail , which is 

analysed through big data technology6 based on artiftcial imelligence. This technology facilitates the 

idemification of previously undiscovered relationships and networks, rendering them visible and amenable 

to research. As technology advances, increasingly more aspects of our lives can be analysed using well-organised 

data sets, which can be manipulated and utilised in various ways by constantly evolving digital tools and 

networks.7. There has been a significant increase in the volume of digital information. This data is no longer 

solely persona! data thar is intentionally rransferred, bur is increasingly becoming persona! or even special 

data through híg data technology.8 As a result, it is subject to persona! dara processing. 

We cannot avoid having a digital footprint, and we cannot avoid it beingprocessed in different structures, 

because9 this is the hasis of the service, this is the engine of the service. The possession of personalised 

infonnation left behind in the digital archirecture creates a particularly significant power relationship on a 

wide scale. This asymmetry of power and information needs to be counterbalanced by the comractual 

relationship. The regulation of AI-based111 dara management, which is part of our everyday life, cannot be 

based on a contractual relationship unilaterally established by online service providers. ln our view, the 

regulatory presumption thar individuals can control the flow of their persona! dara should be abandoned. 

(, ln a fundamental righrs-based perspecrive, dara protecrion seeks ro safeguard rhe freedom of rhe private sphere, where a key concepr 

is the protecrion of persona! daca. According to rhe arguments of Neil M. Richards and Jonathan H. King, we have witnessed 

changcs of significant importancc in thc past half-ccntury, similar to thc industria.l rcvolution, which arc rcshaping our socicty and 
our livcs. Thc latest phasc of tllis information rcvolution, thc big data rcvolution, promiscs cvcn morc substantial transformation -
or threarens ir - ar an increasingly accelerated pace. They argue rhat rhe srake of rhe big dara revolmion is rhat big dara analysis 

intluences or threatens a.11 sorts ofhuman activities and decisions, from daring to shopping, from healthcare to education, from law 

enforcement to rhe flght against terrorism, to democraric elections. N eil M. Richards and J onathan H. King: "füg Data Ethics." 
Wakc Forcst Ltw Rcvicw, 49 (2014), 2, 393-432. 
7 For example, at rhe Psychomerrics Centre of rhe Universiry of Cambridge, an exrremely effkient and fasr merhod has been 

developed to accurately analyse the characteristics of an individual or a group of individuals from various data sources. Kosinski, M., 

Stillwell, D., Graepel T. (2013). Privace traics and attribmes are predicrable from digital records of human behaviour. 
http:/ /www.pnas.org/contcnt/pnas/110/15/5802.full.pdf Publishcd 011 2022-03-10. DOI: 10.1073/pnas.1218772110. 
' Thc ccrm "big dara" rcfcrs to thc vast amount of information and proccssing gcncratcd by companics, individual uscrs, and 
nerworked digital devices, which is then analysed by computers. As a resulr, our digiral foorprims are transformed into persona! 
dara, and even sensirive dara, which are scored and processed ín computational clouds on a systemic levei. 
~ The analysis of rhe vast amount of dara coming from hillions of loT devices is not well manageahle with tradirional relational 

databascs. Tbc phcnomcnon of big data is rootcd ín thc fact that in thc informatíon socicty, almost cvcrything lcavcs a digital tracc 
in rcal-timc, lcading ro an immcasurablc amount of data gcncratcd day by day. Howcvcr, ir's not just thc sizc rhat .mattcrs; ic's thc 
unlimitcd growch potencia! and dara analysis. Unlikc statistics, big dara docsn'c ask chc individual; it monitors thcir bchaviour 
without influencing the system or understanding why rhings happen. Big Daca connecrs generated datasets, opening the door to 
conclusions and predictions chat can provide insights inro people' s innermost choughrs. Predictive dara analysis creates profi.les, 
allowing excremely accurare forecasts about rhe individual's foture <lecisions. ln orher words, an individual"s digiral footprinc is pre­
constructcd, and thcy know in advancc what thcy will do bccausc thcir futurc actions arc prcdictablc. (Zsolt Ződi, "Privacy and Big 
Dara," page 19. íl1np://fundamenrum.hu/sires/defaulr/ fllesll fundamentum-17-1 -2-02.pdf 
10 The employmenr of Al-based rechnologies augments the possibility of persona! daca being misused by public amhorities and ín 
prívate-party legal relarionships. Artiflcíal intelligence has rhe potentiality co process excensive sers of daca and ro classify and 
scrurinizc assortcd dara pcrrainíng to individuals, thcrcby dcriving conclusions conccrníng thcm. 

http://fundamentum.hu/sites/default/
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MOZSONYI, NORBERT: 

The fundamental rights approach 

As fundamental rights, human rights are among the most basic values of the constitutional order of 

individual stares and of rhe inrernational communiry, as well as the core values of consritutional democracy. 

Constitutional law is a system of vertical1 1 norms rhat regulate rhe relationship between rhe public authority 

and the citizen. ln recent decades, European legal development has moved beyond this clear formula and, 

recognising that the state is by no means the only authority that can have a decisive intluence on our lives 

and the exercise of our rights has gone beyond the vertical scope of law ín respect of certain fundamental 

rights. Incomparison, the term 'horizonral scope' offundamental righrs refers to rhe situation where a citizen 

can assert their constitutional rights against a private party, rather than solely against the state. lt is 

undeniable rhat corporations with substantial monetary power, as well as smaller businesses and individuals, 

may exercise their rights ín ways that do not align with international human rights principles. Nowadays, 

the power dynamics have shifred significandy and any natural or legal person can be a potential infringer, so 

T see no reason to believe that the protection of our human rights should or can only be asserted against the 

state. 12 

Building upon a foundation of excellence and trust, the White Paper prioritises safeguarding the EU's 

core values, including fundamental rights, as a central requirement for the development, use and regulation 

of AT. Consequenrly, the development and use of AJ is therefore not (or cannot be) an end in itself, but must 

be seen and regulared solely as a technological tool for the realisation and fulfilment of universal human val ues 

and fundamemal rights. AI-based data processing, which is ubiquitous in daily life, must not be regulated 

through a contract unilaterally established by a qualified data controller. Such regulation benefits human 

well-being only if it promotes the fulfilmenr of human freedoms and the proper funcrioning of the 

constimtional institutions rhar guaranree such freedoms. Otherwise, we may be falling inro Aldous Huxley's 

freedom paradox trap, a seductively comfonable, desirable and beautiful new worldn where we willingly 

sacrifice not only our freedom but also the basic conditions of our humanity, induding dignity, on the altar 

of consumer welfare and material comfort. 

Giant platforms 

l1 Modern constiturions were creared with rhe aim of clearl y defining the framework within whicl1 srate aurhority operates, rhereby 
cnsuring, abovc all, thc cxcrcisc of fundamcnral rights. Duc to this purposc, thc rulcs of thc constitution bind thc statc and its organs: 
rhey specify how rhey should acr, rhe limits ofrheir public power, and whar rhey must do ro ensure rhe adequare guarantee ofhuman 
righrs. T n rhese legal relarionships, individuals standon rbe s ide of rights holders, from wbich rhey can expecr the srare ro adhere ro 
its operational requirements an<l respecr rheir privacy an<l civil rights. 
" Andrew Z. Ducmc1,cwski: ''Europcan Human Rights Convcntion in Domcstic Law. A Comparativc Study," Oxford, Clarcndon 

Prcss, 1983. Chaptcr 8, pagcs 373-377. ht tps://www.cortcidh.or.cr/tablas/al 1660.pdf. 
13 Aldous Huxley: Szép 1íj vil:íg ("Brave New World.'') Rudapest, Kozmosz, 1982. 

http://www.corteidh.or.cr/tablas/a11660.pdf
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The processing of persona! data by data comrollers with a significant digital presence11
, also known as 

qualified daca controllers, should move away from daca controller-cencric regulation cowards a regulation 

based on contractual agreements rhat establish objecrive liability, enabling individuals to effectively assert 

their fundamemal rights. These imermediary service providers15 are social platform providers and their 

services include the ranking (e.g. search engine ranking, social platform ranking) or moderation of a large 

amount of content. For this filtering and ranking activity, large amounts of meta16 and persona! data17 are 

processed. And they are increasingly using complex technologies based on artificial intelligence18 to filter, 

rank and moderate content, which is essential for personalization.19 T oday's qualified dara management 

urilises a combination of big dara technology based on artificial intelligence, wireless communication 

infrastructure, and hybrid cloud services20
. ln addirion to the paramount importance of dara, digitalisation, 

14 Due to the characreristics of rhe digiral economy, some influential "garekeeper" plarforms have acquired invulnerable posirions, 
enabling rhem ro control rhe developmem <lirections of digital economic ecosystems. At the same time, the beneficial effecrs of 
competition have become limited. A significam milestone in rhe qualification of the concept of platform, to the levei of qualified 
data controllcrs is thc draft rcgulation 011 digital markcts (DMA) and thc rcgulation on digital scrviccs (DSA). Within platform 
services, these regularions create rwo new platform caregories: one based 011 funcrionali ry, termed "core platform services," and the 
other based on size, forrher narrowing ir clown to rhe largest, rbe "garekeepers," imposing additional obligarions 011 rhem. 
15 Compare: The European Parliarnent and Council Direcrive 2000/31 / EC on certain legal aspects of inforrnation sociery services, 
in particular clcctronic commcrcc, ín thc Intcrnal Markct (E-Commcrcc Dircctivc), Scction 4: Liability of intcrmc<liary scrvicc 
providcrs. 
16 Arrificial i ntelligence-based systems can be considered a parricular rype of exisring meradata organ izi ng search engines (such as F.ur­
Lex, suitable for seard1ing legal sources and case law). Their feasibility and funher development have gready comributed to rhe 
introduction of the European Case Law ldentifier (ECLI) in Europe's legal lamlscape (lnfoCuria). Concerning Eur-Lex, rhe 
objcctivc is to cnhancc thc wcbsitc and improvc uscr cxpcricncc through wcbsitc dcvdopmcnt and scarch cnginc cnhanccmcnt. 
During this daca processing, rhe extensive information generated can potentially be transformed inro persona! dara when analyzed 
and assessed in conjuncrion wirh other darasets and darabases. (European Case I.aw ldenrifler - A program for searching rhe 
European Case Law ldemifi.er (ECLI).) 
17 ln thc 21 st-ccntury digital cconomy, platforms and thcir associatcd busincss modcls play a highly significant rolc, with a ccntral 
foctts on data, cspccially persona! data. For a long timc, thc cmphasis has bccn 011 rcgulations that cnsurc thc protcction of data, 
panicularly persona! dara. Wirh rhe help of auromared systems (algorirhms) inregrared inro rheir inframucrure, plarform operarors 
can more easily interpret user hehaviour parterns and usage trends. lhsed on rhis, rhey can provide personalized content ami make 

other <lecisions thar significandy impact users. These decisions are made by platforms aurornatically, relying on persona! data related 
to thc uscr. Thc Gcncral Data Protcction Rcgulation (EU) 2016/679 of thc Europcan Parliamcnt and thc Council, datcd April 27, 
2016, concerns rhe prorection of nawral persons regarding rbe processing ofpersonal dara, the free movement of such dara, and rhe 

repeal ofDirective 95/46/F.C (General Daca Protection Regularion). 
18 'l 'he concept of artificial imelligence is used in various ways by many people. According ro rhe <lefinition provided by the European 
Commission: "Artificial intclligcncc rcfcrs to systcms that cxhibit intclligcnt bchaviour by analysing thcir cnvironmcnt and taking 
autonomous stcps to achicvc spccific goals." Thc Europcan Commission d.cscribcs artificial intclligcncc as a systcm that, through 
rhe analysis of its environmenr, exhibirs inrelligenr behaviour and is capable of performing various rasks wirh a cerrain degree of 
auronomy in order ro achieve specific objectives. This definition is sourced from "European Commission: A Definirion ofAl: Main 
Capahilities and Scientiflc Disciplines (April 8, 2019)." You can also refer to definitíve approaches in Jan De Bruyne and Cedric 
Vanlccnhovc's "Artificial Intclligcncc and. thc Law" (Cambridge, Inccrscntia, 2021) and. Thomas Wiscluncycr and Timo 
Radcmachcr's "Rcgulating Artificial Incclligcncc" (Cham, Springer, 2020). 
19 Io T dcviccs, big data proccssing, as wcll as data transmission and storagc infrastructurc all prcsupposc artificial intclligcncc, and 
conversely, arriflcial inrelligence also requires robust dara, appropriate dara rransmission, storage, and compuring capaciry. Th is 
forms a particularl y complex information technology sysrem. The imer<lependence of all rhese srandalone redrnologies underlines 
d1e importance of intellectual propen:y protecrion. The rransparency and accountahility of rhis complex technological system face 

signiflcant challcngcs, thcrcby making it ncarl y impossiblc to cxcrcisc physical control ovcr pcrsonal d.ata, 
2° Complex sysrems become inreresting due ro rhe emergence of rhe synergy phenomenon, which means rhar as a resulr of rhe 
interaction hetween rheir parrs, the behaviour of the parrs changes in such a way rhat the entire system exhibits qualitarively new 
hehavioural patterns and new regularities differenr from the properties ofthe parts. Therefore, d1e impact of individual technologies 
comprising thc systcm 011 our fundamcntal rights cannot be scparatcly cxamincd. ln my opinion, rcal progrcss is primarily 
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through the processes described above, is creating new platforms for social and econom1c activity and 

communication that are an íntegral part of out daily !íves, whích other authors have called online platforms21 

with a signifkant· digital presence. 

These platforms typically work with large daca sets and algorithmic decisions22
• Due to their significant 

market power and capability to manage the digital ecosystem whilst accumulating data assets, they have 

positioned themselves into a monopoly or olígopoly.23
. As they function as digital service platforms24, they 

pose a signíficant challenge to regulate and maíntain accountability. Merger control has been "under­

enforced" by competition authorities in the technology sector25
, resulting in the emergence of this market 

power. Between 2008 and 2018, Google, Apple, Amazon, Facebook (Meta) and Microsoft collectively 

acquired more than 400 entíties, which were not impeded26
. This practice is commonplace in the technology 

industry, where major corporations buy innovative start- ups - that do not possess significant market power 

or share - to prevent them from becoming a significant competitor.27 ln this manner, a potencia! business 

solution or idea is integrated into the acquiring company prior to its ability to exercise any tangible 

competitive force, solely expanding the portfolio of the larger technology corporation.28 The operation of 

large platforms gives rise to concerns regarding competition, dara protection, consumer protection, and 

charactcrizcd llüt by the rcsourcc-intellsive inllovatioll ofilldividual tcchniques and tcchllologics but by thc interconncction of these 
rechniques and rechnologies in many areas, farming complex technological systems rhar complemenr each orher. The challenges in 
informarion security of complex systems, such as arrificial intelligence, are discussed in "Challenges in lnformation Security of 
Complex Sysrems (201 9)" on pages 66-67. https: //bdi.tmi-obuda.hu/ sites/ default/ files/ oldal/ csatolmany/kiadva.ny-2019. p<lf 
Li Rcgardillg thc Comparc: Margrcthc Vcstagcr's spcech 011 thc regulatory powcr and antitrust implícations of algoritluns, titlcd 

"Algorirhm and Competition," which was delivered ar rhe Rundeskartellamr conference on March 16, 201 7. 
22 Compare with Margrethe Vestager's speech rirled "Algorithm and comperirion," delivered ar rhe Bundeskarrellamr conference on 
March 16, 2017, discussing rhe regulatory power ami comperirio.n-relared aspects of algorirhms. 
n Thc common goal of copyright and illdustrial property protcctioll is to grant intellcctual products various, but ill evcry casc, 
cxclusive, monopolistic, absolutc protcction in proponioll to thcir significance, whcther of a financial or othcr naturc, for thcir right 
holders and, in a broader sense, for sociery. lnrellecmal properry rights in rhe broader sense hold signifkanr importance in the 
modern market econorny, as in a knowledge-based society, information often holds greater value rlun physically rangible objects. 
24 The legislator aims to mainrain a high level of prorection hy enacting criminal and misdemeanour offences in cases of intellectual 
propcny rights violations, alongsidc thc impositioll of stringcnt sanctions far such violations. Thc aim of protccting intcllcctual 
properry is ro granr crearors of inrellecmal works complete righrs, including the abiliry ro exclusively use or authorize use of rheir 
work, or rransfer rights or rhe right to use it, wirh some exceptions, in exchange for compensation. 
25 Mike Walker: Competition Policy a.nd Digital Platforms: Six U ncontroversial Propositions. 1::uropean Competition joumal, 16. 
(2020) , 1. 4. https://doi.org/10.1080/174410'í6.2020.1Z30062 
16 Mike Walkcr: Competition Policy and Dígital Platforms: Six Ullcontroversial Propositíolls. Europc,rn Compctítion Journal, 16. 
(2020), i.m.5. lmps://doi.org/10.1080/1744 1056.2020.1730063 
27 Piinkösry András Merre rarr az európai szinr(í plarformszabályozás? - Árrekintés a platformok szab,ílyozásának versenyjogi 
1isztiinzéíiri\l, valamint a fúziókomroll lehetséges fejlesztésériíl https://www.ekonyv.hu/api/get_ebook.php? 

shop=301&order=37079488&ehook=74859&format=pdf&time= 1683213343&check=ed2cc0feaf3095dl l l 91 0dl 5288 7 fdd 
(András Pünkösty Whcrc is platform rcgulatioll at Europcan levei hcadillg? - Ali ovcrvicw of compctition law inccntivcs far 
regulating plarforms and rhe possible developmenr of merger control (pages 183-185), April 10, 2023) 
28 The FTC, ina lawsuit flled againsr the tecl1 giant ara larer dare, objecred t.o Facebook's acquisition of companies rhat could have 
posed a rhrear to its market positions, rarher tha.n engaging in comperitive behaviour. This applies to rhe acquisition of lnsragram, 
which was Oli tbc risc at thc timc of the widespread adoption of smartpholles alld was based Oli image sharillg, as wcll as thc purchasc 

ofWhatsApp, which was ncaring a tipping point in thc market. Far thc origillal lawsuit, sec Fcd.cral Trade Commission v. Faccbook, 
INC. Case No.: 1 :20-cv-03590, January 13, 2021 
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privacy, prompting the question of whether enforcemem will be capable of responding adequately to the 

evaluation of activities at the intersection of these areas.2
'J Additionally, it remains unclear whether the 

situation will favour platforms, given that the evaluation of their intricate activities, which unavoidably involve 

several jurisdictions' approaches simulraneously, must conform ro a narrower narrarive due ro jurisdictional 

limicarions.30 

Data management - algorithmic decision making as a new technology 

Data processing has expanded far beyond our basic persona! information such as date of birth, mother's 

name, address, and ID number. N owadays, terabyres of digital footprims3 1 are processed on a daily basis. T o 

provide a comprehensive overview without limiting the scope, algorithms are now able to perform various 

tasks such as spam filtering from emails32
, facilitating online shopping33, drafting contracts, assessing loan 

applications, making medical diagnoses, driving vehicles, guarding borders, selecting job candidates, and 

even aiding criminal judges in determining whether to deprive one's liberty. The range of sectors and societal 

impacts is extensive, encompassing lCT, finance, HR decisions, healthcare, insurance, law enforcement, and 

numerous other areas of daily life. It is important to emphasise that our digital footprintsH, in the form of 

metadata, can be transformed imo persona! daca, and in some cases chis persona! daca can even be classified 

as sensitive data35 afrer processing. 

29 Imersecrion of Comperition, Consumer Prorecrion, and Privacy. Imernational Comperirion Network. 
wv11w.internationalcomperirionnetwork.org/news-events/inrersecrion-sepr2021 / March 15. 2022 
l" ibidcm 

„ Among tbc cbaractcristics dcscribablc witb tbc 6 Vs ofBig Dara, this is thc "Variccy" - thc sum ofboth online and offiinc accivitics 
enhances an individual's digital footprint (e.g., moniroring online acriviries, CCTV, GPS, IoT [Internet of Things], banking 
transactions, etc.). 
31 Thiago S. Guzella - Walmir M. Caminhas: A review of machine learning approaches to Spain filtering. Experr Sysrems With 
Applications, 36. (2009), 10206. 
33 Mikella Hurley- Julius Adebayo: Credit scoring in the era ofbig dat.a. The Yale Journal of I.aw and Technology, 18. (2016). 1. 
148. 
34 These emerged as a result of <leliberate human actions, rather than passive observarion or academic inrent. Their genesis lies in rhe 
ucilization of scrviccs providcd on digital placforms. Hitbcrto conccalcd struccurcs and rclationships can be rcconscructcd from digital 

footprints. (Dessewffy Tibor and Láng László, 2015: Thc Chancc Encountcr ofBig Daca and thc Social Scicnccs on chc Opcrating 
Table. Replika, (92-93), p. 158.) 
35 ln rhe context ofbig daca technology, che juxtaposition of <lata sets allows for rhe construction ofsensitive <lata from rhe underlying 
<lata, to which daca protection regulations have affor<led enhanced safeguar<ls, proving highly effective at the time (3 5 Daca 
Protcction ACt 3. § (2), EU Dircctive Articlc 8, Privacy Acr 5. § (2), GDPRArticlc 9. § (1)-(2)). Through automatic data proccssing, 
pcrsonally idcncifiablc informacion can be srorcd withouc tcclrnical limicacions and GUI be scamlcssly linked co crcace a 

comprchcnsivc profik, without thc daca subjcct being ablc to adcquatcly vcrify its accuracy and usc. Conscqucncly, tlüs also rcsults 
in unresrricred access to sensitive dara, as even dara rhar is individually insigniflcanr can acquire new value. The levei ofinformarion 
sensitiviry should no longer <lepen<l solely on the fact chat they pertain to be stored wirhout teclmical limitations and can be 
seamlessly linked to create a comprehensive profile, without rhe <lata subject being able to a<lequately verify irs accuracy ami use. 
Conscqucntly, chis also rcsults in unrcscrictcd acccss to scnsitivc data, as cvcn daca that is individually insignificant can acquirc ncw 
value. The levei of information sensirivity should no longer depend solely on rhe fact thar rhey penain ro confldenrial evenrs. Mező 
István Személyes adatok védelme az Eur6pai Unió jogában és Magyarországon. (2009). Deák rerenc Állam-és Jogtudományi Doktori 
Iskola 132-134.o (István Mezéí, The Protection of Personal Dara in European Union Law an<l H ungary, 2009, D eák hrenc School 
of Law and Political Scicnccs, pp. 132-134. ). bttp:/ /midra.uni-miskolc.hu/ documcnc/5 522/1411.pdf. 

http://www.internationalcompetitionnetwork.org/news-events/intersection-sept2021/
http://midra.uni-miskolc.hu/document/5522/1411.pdf
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The industry of collecting, linking, marketing and analysing digical footprints is rapidly evolving. 

Satellites, Wi-Fi and mobile networks ttack the daily routines, rnovements, cornrnunication habits, social 

contacts and web searches of hundreds of millions of people. Unfortunately, there seems to be no 

alternative36 as we have no choice bur to accept it. It is impossible to continuously monitor the processing of 

persona! daca by an online platform provider, who is also known as a qualified dara comroller37. 

Digital ecosystem - a new world dominated by digital platforms 

ln the context of big daca, certain fundamental daca protection principles may lose their relevance, and 

notions like persona! dara, purpose limitation requiremem'J8
, or informed and voluncary consent may 

become írrelevant. Ir is difficult to achieve transparency in practice and monitoring the digital operations of 

even che largest platforms is a challenge, making accountability and oversight more difficult39
• The 

processing of daca by online service providers is usually based on che daca subject's consent. However, in chis 

scenario, service providers place users in a "cake it or leave it" position, as chey unilacerally determine their 

processing and its conditions beforehand. ln addition, the privacy notice is merely a component of the 

controller's general contractual conditions, with data subjects having little control over its specifics. Tt is 

common for established online services to have a cumulative10 advancage, as greater daca leads to improved 

36 Tn rhe formarion of roday's concepr of a platform, Cillespie identif1es a specific rurning point, na111ely, rhe 1110111enr when Coogle 
acquired YouTube in 2006. According ro Gillespie, chese corporate giams seek to create an advantageous environmem for themselves 
not onlychrough political inHuence, lobbying, and subtle shaping ofthe regulatory framework bur also through "discursive work."" A, 
pan of this discursivc work and conscious framing, Google consistcntly bcgan rcfcrring to YouTubc as a "platform" in its post­
acquisirion marketing co111111unicarion, gradually replacing rhe terms "websire," "service,"" "forurn,"" and "co111munity" with rhe 

unifor111 use of rhe word "platform.". 
37 Online giant plarforms pose a significa.nt risk in terms of the disseminarion of illicit content and societal harm. Special regularions 

apply to thosc platforms that rcach at kast 10% of thc 4 50 million consumcrs living in Europc. Thc Digítal Scrvíces Act, Rcgulation 
(EU) 2022/2065 of thc European Parliament and of thc Council (Octobcr 19, 2022) 011 the internal markct for dígital serviccs and 
amending Direcrive 2000/31/EC (rhe Digiral Services Regularion) addresses rhis issue. [Link ro rhe regularion: hrrps://eur­
lex.europa.eu/legal-contenr/HU/TX1"/PDf/?uri=CELEX:32022R2065, retrieved 011 february 16, 2021.] 
38 N or everyone is part of rhe network, bur even for those exdu<led from the necwork, their relationship wirh rhe necwork is 
dcterminant. This is how the so-callcd fourth world emcrges as a rcsult of the ímpact of informatíon dcvclopment. The fourth world 
represenrs all rhose who are nor parricipanrs in value-producing exchange ner:works bur are insread excluded from rhern. ln every 
society, ro varying degrees, rhe excluded are present, including long-term unemployed individuals, the "'disconnected," and rhe 
marginalízed. for them, global network <levelopmem sígnífies norhing more than a new form of capíralist exploíration. (Manuel 
Castells, 1998: Thc End of the Millennium, Thc Information Agc: Economy, Society and Culturc. Volume III. Hobokcn, Wílcy­
Blackwcll. ln Hungarían: Castells, Manucl (2007). Az évezred vége. Translatcd by Berényi Gábor, Rohonyi András. Budapest, 
Condolar-T nfon ia. 
39 A The decision of rhe German cornperirion amhoriry, known as rhe Facebook Decision, concluded thar Facebook abuses irs 
dominant posítion when ir essentíally forces irs business panners (users) to accept terms that allow almost unlímited data collection 

and are also legally objecrionable from adata protectíon perspecríve. 13undeskarrellamr, Case 136-22/16, facebook Case, paragraphs 
526-527. The uniquc Gcrman approach is pcrhaps most notíccablc ín a paragraph of thc Faccbook Decisíon whcrc the authority 
derives from a previous case rhar if one part}', due ro irs dorninant posirion, imposes conrracrnal rer111s on rhe orher parry rhar resrrict 
fundamental constirutional righrs, such as the righr ro informarional self-derer111inarion and the protection of persona! dara, rhen 
interventíon umler comperírion law is necessary and jusrified. 13undeskarrellamr, Case 136-22/16, facebook Case, paragraphs 527-

529. 
111 Szőke Gergely Líszló: A.t. európai adatvédelmi jog megújítása. Tendenciák és lehetőségek az önszabályozás területén, Pécs, 2014, 
Pécsi Tudományegyere111 Állam-és Jogrudományi Kar, Doktori Tskola (Cergely László Szőke: The Renewal of European Dara 
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service provision, increased user uptake, higher expenditure on development, and reduced market entry for 

competitors. The acquisition of persona! daca by online services conttibutes to market power or leverage, as 

highlighted ina March 2014 paper41 by the EDPS. Wirh the increasing proporrion of free services in specific 

sectors, it is evident rhar rhese services have amassed immense power rhrough rhe possession of users' dara. 

There can frequemly be a noriceable power imbalance berween rhe comroller and che dara subject, 

resulting ina potential signifkant impact on che dara subject's rights. Additionally, the contract may not be 

considered valid, as it is improbable ro be voluntary42
. According to rhe Article 29 Working Party, the 

existence of a choice cannot be justified by rhe fact that the daca subject has rhe possibility to choose between 

the service of the controller, i.e. the service requesting consent for the use of persona! dara, and an equivalent 

service offered by another controller. Indeed, in such a case, the freedom of choice is not determined by the 

comroller: it depends on what a market actor independem from the controller does and on whether che dara 

subject considers rhe competitor's service as equivalent. If this "choice" were accepted as a situation of 

voluntary consent, it would also mean that the controller would be obliged to modify its own service ín line 

with the market behaviour of its competitors ín order to ensure the continued validity of the consent. 

Therefore, consent based on such an argument would not comply with the General Dara Protection 

Regulation43. As the reader knows, we have no choice abour whether we participate in this digital 

environment or whether we use these digital services. There is lictle real room for manoeuvre for the user, 

where Richterich is concerned not so much about the opaque daca management practices of the platforms, 

but rather that people do not have rhe freedom to choose wherher or nor to use rhese plarforms. He sees rhis 

as practically inescapable for certain social status or expectations ofliving standards. lt raises the question of 

what bargaining power the person concerned has beyond leaving the platform. Let us be under no illusions 

that the right to informarion self-determination as a fundamemal right, a legal protection tool in rhe hands of 

rhe individual, may no longer be adequare in today's technological ecosysrem. 

Summary 

The processing of persona! dara ín the traditional sense - such as che drawing up of a contract or che 

disclosure of your persona! dara in rhe minutes of a general meeting - is different from the processing of too 

l'rotectíon Law. Trends and Opportunities ín rhe Field of Self-Regulatíon, Pécs, 2014, Universíty of Pécs Faculry of Law, Doctoral 
School, pagcs 60-61. Fcbruary 27, 2023.) 
41 Veronica Mora: Privacy and competitiveness in rhe age ofbig dara. European D ara Prorecrion Supervisor. 
42 See: The GDPR, especially its Anicle 6, and ín parrícular, paragraphs (!)(e) a.nd (e), 
4

.\ See: Working l'arty 29's guidance on consent under Article 29, WP259 rev.01, regar<líng Regulaticm (EU) 2016/679, 
spccifically ín scction 3.1.2. Datcd Fcbruary 27, 2023. https://naih.hu/filcs/wp259-rcv-0_l_HU.PDF 
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much digital dara with today's big dara technology, just as rhe functioning of online markets is differenéH 

from thac of craditional "tangible" markets. ln the big daca cechnology environment, ic is primarily che 

processing of dara rhat is direcdy generated, but not consciously transmitred, during rhe life and activity of 

narural persons that leads to outstanding economic resulrs, and constantly improved convenience services 

provided ac a high levei without any financial reward. The resultanr datasets documenr and monitor traces 

ofhuman conduct, facilicating the simulation of natural and social phenomena on a previously inconceivable 

scale and intricat.-y45
. Even though they are typically mere by-products of our daily routine, these daca qualify 

as persona! dara under the General Dara Protection Regularion. An enormous volume of automaric and 

intelleccual metadara46 about individuals is processed every day withouc their awareness, which makes it an 

opaque process. According to Tene and Polonetzky and Crawford and Schulcz47
, in the era ofbig dara, nearly 

all aspects of traditional daca protection are being challenged and altered. Persona! daca, proportionality, 

purpose limitation, and the significance of consent are all assuming new significance. As an illustration of 

the initial issue, various cases have recently demonstrated chat when depending on big daca analytics, the 

separation between an individual and the daca may be remedied. This can be achieved, for instance, by the 

use of formerly unprotected metadata. It is worth noting that while big daca is ofcen not classified as persona! 

dara (at most it can be re-identified in new ways), evidence suggests that it can cause information overload, 

particularly when allowing for conclusions to be drawn from it and prediccions48 to be made. The predictive 

capabilities of technology are integral to most studies for good reason. Those who know the furure possess a 

form of power that gives them an almost divine power'í9
_ Technology-driven decision-maldng challenges 

substantive investigation and accountability, which are fundamental prerequisites for a fair process within 

-H Rob Frieden: Challenges to the Conventional Wisdom About Mergers and Consumer Wclfare ina Converging Internet 
Markecplace. The 48th Research Confcrcnce 011 Communicacion, Informacion and Internet Policy, 2020. 
45 Csepeli György (201 5 ): A swciológia és a Rig Data. (Sociology and Rig Dara) Replika (92-93 ): 17 1-177. 
46 Meta<lara can he generared auromarically or inrellectually. A single meradata may encompass a multitu<le ofinformation char may 

not he imme<liarely evident. Some metadata is inherently availahle and easily accessihle, while others require a few sreps ro hecome 
accessiblc. T o illustratc with a simplc cxamplc, whcn taking a digital photograph with a digital camcra, a varicty of digital 
informarion is generated ar rhe moment of caprure. This can include flle type. size, caprure rimesramp, or image resolution. ln rhe 

example provided, these details constitute auromatically generared metadata (URT.3). ln our everyday activiries, we inadvertendy 
create mera<lata, such as when we organize our save<l <locuments on a computer, group them inro folders, or rename rhem. ln such 
cases, wc arc dcaling with inrcllcctually generated metadara. Gyaraki R. (2018). A súmítógépcs bűnözés nyomozásának problémái. 

Doktori értekezés. Pécsi Tudományegyetem. (Challcnges in lnvestigating Computer Crime. Doctoral Dissertation. University of 
Pécs.) 
47 Kare Crawford and Jason Schultz: "Rig Dara and Due Process: Toward a Framework to Redress Predicrive Privacy Harms" in rhe 
lloston College Law Review, 2014/1, pp. 93-128, p. 94. 
48 13ig Daca: Seizing Opportunities, Presetving Values" (Page 3) 50, or Phil Simon: "13ig Data Lessons from Nerflix," availahle at 
www.wircd.com/insights/2014/03/big-data-lcssons-ncrflix/. Thc discussion conccrns profiling and highly personalizcd adverrising. 
49 Regarding irs predictive capabilities in general: F.ric Siegel, "Predictive Analycics: The Power ro Predict Who Will Click, Ruy. T.ie, 
or Die" (New Jersey: Wiley 2013). Concerning purchasing habits: Veronica McGregor, Sophia Helena Calderon, and Roberta 
Tonelli, "J3ig Daca ami Consumer Financial lnformation," llusiness Law Today 2013/11, 1- 4. ln the conrext of police work: 
Andrew Guthric Fcrguson, "Big Data and Predictivc Rcasonable Suspicion," Univcrsity of Pennsylvania Law Rcview 2015/2, 327-

410, or Jin-ho Jeon and Seung-Ryul Jcong, "Designing a Crimc-Prcvcmion Systcm by Convcrging Big Data and IoT," Journal of 
Internet Compuring and Services 2016/3, 115- 128. 

http://www.wired.com/insights/2014/03/big-data-lessons-netflix/
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the legal framework-'0. This challenge extends beyond mere difficulty in accoumability, as in many instances, 

these entities operate frorn a rnonopolistic position, leaving affected parties with limited alternatives for 

similar services. Furthermore, qualified data controllers, such as online service providers, establish 

comractual relarionships based on rheir own terms, rhereby placing dara subjecrs in a vulnerable position 

regarding rhe comracmal comem. Essemially, they can decide only whether to accept or reject rhe offered 

rerrns withour meaningful negotiation. DeAning the substantive elernents of dara processing contracts ín a 

non-negotiable manner does not conflicr wirh rhe fundamemal principles of contracr law. This approach 

ensures rhe fullest realizarion of rhe parties' auronomy in dara processing relationships. While contracrual 

relarionships in contracr law are inherently two-sided in nature, dara processing relationships should be 

similarly characterised. ln order for contracrual freedom to prevail, it is essential for the legislator to esrablish 

a balanced position in favour of the wealcer party, essentially restoring and reinforcing the foundation of the 

contractual principle. The familiar spaces and constraints, along with guiding and coordinaring mechanisms 

that were once present in everyday life and the offline computer world, have weakened or, in some cases, 

entirely lost rheir signiAcance. This includes, among orher things, the process of persona! daca management, 

where informed consent rhat comprehensively covers the emire dara processing procedure has become 

essenrial. lnformation asymmetry, power imbalances between parties, a lack of genuine comperition, and 

rhe distorting effects of network effects51 are all facrors that, in unregulated market conditions, we consider 

ro be unfair and inequitable in the case of any product. Hence, we empower the legislator to intervene and 

assist the "invisible hand" in its insufficient work.52 

50 Ari Ezra Waldman: Power, process, an<l automared <lecision-making symposium. Rise of rhe machines. Artiflcial intelligence, 
robotics, and thc rcprogramming oflaw. Fordlwm L1w Rcvicw, 88. (2019), 2. 613-632. 
51 Thc so-callcd nctwork cffcct is a fcaturc of scrviccs whcrc uscrs arc compdlcd to usc thc scrviccs of a company with a ccrtain 
monopoly, as thc valuc of thosc scrviccs is dcrivcd from othcrs also using thcm. Thc morc uscrs on a platform, thc morc attractivc 
it becomes far orhers to join, and developers can leverage the accumulared data more effeccively in producc developmenc wich greacer 

amounrs ofdata at their disposal. Consequently, both service providers and users beneflt from network effects. Network effects also 

occur when a corporate group <levelops an<l offers multiple services an<l <levices to indivi<luals, allowing them to process data of 
diffcrcnt contcnt, timing, and structurc in ordcr to cnhancc cross- dcvclopmcnt. As a rcsult of nctwork cffccts, rcjccting thc scrvicc 

imposcs a fonn ofcost- the cost of exdusion-on the user, which many users often cannot bear or afford. Consequently, 

the real choice is questionable, ultimately raising doubts about the volumariness of consem. 
52 Chase, Daniel: "Who owns the <lara - an argumenr for a property rights approach to transatlanric <lata protection." ln: 
M e<lium, 2018, May 22. Part VL https://me<lium.com/@l)aniel_ Chase_/who-owns-rhe-data-an-argument-for-a-properry- rights­
approach-to-transatlantic-data-protcction-ddc5cc8fc212. 

https://medium.com/%40Daniel_Chase_/who-owns-the-data-an-argument-for-a-property-
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THE HISTORY OF THE UNIFICATION MOVEMENT OF 
HUNGARY FROM A LEGAL PESPECTIVE 

ZALAHEGYI, Zoltán* 

There is currently only partial religious freedom in Hungary. One side ir is violation of the 

frccdom and cquality of rcligions, chc Act CCVI of2011 opcnly dcnics thc scparacion of rcligious 

and political instittnions. According to chis law, che vote of the political parties sitting ín 
Parliament will decide on the recognition of incorporated churches in the future. On the other 
hand, chc Uniflcacion Movcmcnt, along with many othcr small churchcs, can rcgain its church 

status if ic can presenc che signatures of at leasc 1,000 members to the c0tm registration process 
based on the new modifi.ed Acr CCVI of201 l which went into effect since 15 April 2019. 

This publication outlines the legal development of religious freedorn in Hungary from 1990 to rhe present 

by reviewing, as an example, the changes in the legal situation of the Unification Movement in Hungary. It 

looks at the past, present and furure of the Movement, mainly from a legal perspective and, to a lesser extent, 

political and economic. 

The movement was füst registered as an association in Hungary in 1990, and larer it was officially 

registered as a church in 1992. Based on these facts, rhis treatise will prirnarily show how this post-Protestant, 

new religious movement1 lost its church status in Hungaiy and what happened after that. 

T o better understand rhe issues raised in rlüs essay, a brief inrroduction of rlüs worldwide rnovement is 

given first in general, and then a chronological expose of the specific branch in Hungary is presented from 

a legal point of view. 

1. Short Introduction of the worldwide Unification Movement 

Murray Rubinstein, Professor of History at Baruch College, has stated that "the largest quasi-Christian new 

religion is Sun-Myung Moon's Unification Church"2 in Korea. Basically this new religious movement 

founded in Pusan, South Korea, by the Dr. Reverend Sun Myung Moon in 1954 is known worldwide for 

its mass weddings, based on his wedding with the co-founder Dr. Hak Ja Han Moon. 

From its inception, this rnovement has devoted itself to the cause of religious freedorn on an inrernational 

leveP 

* PhD Student, Széchenyi István Universicy, Postgraduate Doctoral School of Law and Polírical Sciences, zolizalahegyi@yahoo.co.uk 
1 Encyclopcd.ia Britannica, ln. www.britannica.com/topic/ncw-rclígious-movcmcnt/India, (2019 Octobcr 15.) 
2 hrrps://www.britannica.com/ropic/new-religious-movement/Tndia, (2020 October 3.) 
3 hrcps://www.thelegacyoflove.org/mulrilingual-posters/, (2021 January 1.) 
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ALL0W FREEDOM 0F RELIGI0N 
IN THE S0VIET UNI0N 

For instance, dlis was the core of their 
message when che co-founders visited 

Moscow to meet with Mikhail Gorbachev 

in 1990. 

J. Gordon Melcon, Discinguished Professor of American Religious Hiscory, lnstitute for Srudies in Religion 

at Baylor University states this abouc the latter history of this religious movemenc: 

"The Unification Church emerged Ín the 1990s with an expansive international program. The church 

has a presence ín more than 100 countries4, though exact membership figures are difficult ro estimate. lts 

influence is extended by a variety of organizations that embody Moon's ideals, such as the Professor's World 

Peace Academy and the Incernational Conference 011 the Unity of the Sciences. ln 1994, on the 40th 

anniversa1y of the founding of the church, Moon announced the formation of the lncernational Federation 

for World Peace, which assumed many of the functions formerly performed by the church."5 

Melton's observations correctly indicate that there is a spiritual foundation underlying che many 

organizations founded by the Reverend S un M yung Moon and Hak Ja Han Moon. Hence, even though the 

many activities are considered as part of a larger Unification Movement, it can stílt be considered a church 

due to its spiritual underpinnings. As such, it is important to recognize that all organizations and activities 

founded, owned and supported by the Unification Movement and its members, including 

business, educational, political, and the like, are all part of a larger spiritual movemenc which deserves 

recognition as such in Hungary. 

2. Financial perspectives and political prejudice in Hungary 

Understanding rhe financial foundation of the Unification Church ín Hungary is important since this is 

directly connected ro the political and legal perspectives which have often created a prejudiced view of this 

new religious movement. 

First of all, it is important to note that the main income of the church comes from donations and tithes 

of church membership, and people who are sympatheric to its programs and activities. 

4 Today, there is an organization for tllis movement in every country all around che world. (Author's comment) 
5 hrrps://www.britannica.com/topic/Uniftcarion-Church, (2020 Octobcr 2.) 

https://www.britannica.com/topic/Unification-Church
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As for political bias, "in 1993 Hungarian Parliament debated whether or not every registered religion seek.ing 

state suppott was worthy of it. State support was refused to three arnong thern (the Unifkation Church, the 

Church of Scientology and the J ehovah' s Wimesses). "6 

ln 1998, the Hungarian Parliament created a law srating that "citizens were able to offer 2 percent of 

rheir tax, the füst 1 percent to a church, the second 1 percent to a nonprofit organization."7 This law was 

valid frorn 1998 to 2011, after which time it was repealed only to be reinstated again in 2020. Because of 

this, the rnovement made the most use of this opportunity in 20118
, when 98 people offered more than half 

a million forints. One of the consequences of tliis decis.ion was rhat rhe Unifkation Movement lost all direct 

financial state support. The purpose of repealing this law ín 2012 was to eliminate many small churches, 

not only through financial discrimination, but also by restricting their administrative practices. This article 

argues that, with rhe recent reinstatement of rhis law, the Unificarion Movement should re-acquire its status 

as a church and enjoy the same benefits and recognition as any other church in the country. 

3. Legal perspectives of the Unification Movement in Hungary 

This section lays out the chronological process from 1992 to the present outlining how this movement firsr 

gained and then lost its church status as a new religious movement in Hungary. 

1992-2010 
Prior to 2011, many religious communities in Hungary were registered and recognized in accordance wirh 

a 1990 law which treated all groups equally, allowing religious freedom for all people in Hungary regardless 

of affiliation. 

Under the leadership of Martin Putz,9 the Unification Movement "registered as an association in (April 

10"') 1990"10 under its official narne: Holy Spirit Association for the Unification of World Christianity11 

based on the Right of Association Act of 1989 in Hungary. After rhac ir was officially registered "as a church 

in 1992"12 based on rhe Freedom of Conscience and Religious Freedom Act of 1990. According ro rhar law 

,; MERDJA„'-lOVA Ina: Rcligious Libcrry, N ew Rcligious Movemcnrs ami Traditional 01ristfan Clwrcl1cs in Easrcrn Europc, p.l, 
ln. 

http://www1 .geo.ntnu.edu. rw/ ~ moise/Data/Books/Social/01 %20rel igion/ rei igious%201 iberty%20new%20religious%20 moveme 
nts%20am\%20tradional%20christian%20drnrches%20in%20eastern%20europe.pdf, (2019 October 15 .) 
7 DüBSZAI János: Álfam, Egyl1:ízak Magyarormígon, 1989-2004, pp.18-19. 

' Thc National Tax and Customs Administration Statcmcnt 011 thc tax provisions of 1 'Vo of thc 2010 PIT for 2011 for churches 
wirh a technical number valid for the year 201 1. 
? Pu-rz Martin was born on 11 d, November 1955 in Horitschon, an Austrian village close to the border with Hungary. Having 
attended T eclmical High School, he joined the Unification Church in 1977. Martin wa., blessed wirh Renate Loecker in 1982 

(6,000 Couples). He wa., National Leader of rhe Movement in Hungary up until 1993 when he wenr to Korea for rwo years to 
study at Sun Moon Univcrsity Sincc that timc hc has rctttrncd to Austria. 
He died in October 19 2019 in Horitschon (Austria) and 55 Hungarian member artended in his füneral ceremony. Chung Hwan 

Kwak, Christa Segato Stadler and Barbara Grabner: Mission Butterfly Pioneers Beh ind the Tron Curtain, 2006, Family Federation 
for Word Peace and Unification lnternational, p. 153. 
rn http:/ /publicatio. bibi. u-szcgcd.hu/6439/ 1 N allasossag-valtozatok.pdf, (20 19 November 1.) 
11 ln Hungarian: Szentlélek Társas,íga a Világ Kereszténységének Egyesítéséért (Author's comrncnt) 
12 http://publicatio.bibl.u-szeged.hu/6439/1 N allasossag-valrozatok.pdf; (2019 November 1.) 

http://www1.geo.ntnu.edu.tw/~moise/Data/Books/Social/01%20religion/religious%20liberty%20new%20religious%20movements%20and%20tradional%20christian%20churches%20in%20eastern%20europe.pdf
http://www1.geo.ntnu.edu.tw/~moise/Data/Books/Social/01%20religion/religious%20liberty%20new%20religious%20movements%20and%20tradional%20christian%20churches%20in%20eastern%20europe.pdf
http://publicatio.bibl.u-szeged.hu/6439/1/Vallasossag-valtozatok.pdf
http://publicatio.bibl.u-szeged.hu/6439/1/Vallasossag-valtozatok.pdf
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all denominations seeking official recognition in Hungaiy only had to demonstrate that they had in excess 

of 100 members, which was recognized as a bonified religious movement. 

This law provided an appropriate framework for the Unification Movemem to carry out numerous 

outreach projects, activities and programs that served the greater good of the Hungarian people. This should 

have been more clearly acknowledged and assessed by the Hungarian legislature in order to recognize the 

Movement in a more positive light. lnstead, there was a great deal of influence by the media and other 

groups that fueled comroversy and hostility towards the Movement likely causing many in government to 

be suspicious of its status and activities. 

Over time, the criteria of this law provided an opportunity for some people to misuse it for their persona! 

gain. As a result, the government decided to modify the Act to such an extent chat it discriminated against 

che Unifkacion Movement, among others, by taldng away its church status. 

2011-2020 
The law was changed in 2011, which greatly influenced rhe legal status of Hungarian U nification Church. 

A füst draft was passed in 2011 13, bur through a highly irregular parliamentary procedure, the proposed law 

went too far as it drastically impacted upon a number of recognized churches ín the country. Transitional 

provisions in the draft of a proposed law would strip all but only 14 churches among 300 of their legal status. 

From thar momenr on, the Unification Church basically lost its ecclesiastical status in Hungary in the sense 

of law, and this is still the case today. As a resulr, Hungary' s Constitutional Court dismissed the law in its 

entirety ín December 2011. 14 

The second draft of the proposed law was passed as Act CCVI of 2011 and went into effect January 1, 

2012. The official name of the legislation was The Right of Freedom of Conscience and Religion, and on 

the Legal Status of Churches Religious Communities. This new law regarding religion, however, abolished 

the previous practice and replaced it with two-tiered system of recognition for religious communities that 

distinguishes between "incorporated churches," which receive numerous rights and privileges, and 

"organizations conducting religious activity" which receive different and fewer rights and privileges. The Act 

CCVI of2011 revoked legal status of approximately 200 religious groups which were previously recognized 

as churches according to the law of 1990. 

Amoung these 300 churches was rhe Hungarian Unification Church which lost its legal clmrch status 

although it had been working for more than 20 years for the greater good of the Hungarian society15
• This 

u Act C of2011 
lmps:/ /mkogy.jogtar.hu/jogszabaly?docid-a 1 100100.TV, (2021. January 1) 
14 164/2011. (Xll. 20.) decisions of rhe Hungarian Consrirutional Court 
http://public.mkab.hu/ dev/ dontesek.nsf/0/C74D2 32250Cl )2086Cl 257ADA0052ACC9?OpenDocument, J anuary 1, 2021. 
15 Z AIAIIEG11 Zoltán: Hiswry ofthc U11iErntio11 Movcmcnt ín Hungary I'art B, pp.32-38. 

https://mkogy.jogtar.hu/jogszabaly?docid=a1100100.TV
http://public.mkab.hu/dev/dontesek.nsf/0/C74D232250CD2086C1257ADA0052ACC9?OpenDocument
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fact is acrually one of the main criteria of Act CCVI of 2011 to allow status as a bonified, "incorporated 

church". 

Baer H. David criticised the criteria regarding registration as provided by this new law16 using the 

Unification Church as an example in the following way: 

"Cond.ition (e) provid.es for member churches of a world church ... However, orher groups which dearly 

meet this condition are excluded ... For example, the Unification Church, which is present in Hungary and 

which was deregistered, would qualify under this condition. Admitted.ly, the Unification Church is not 100 

years old, but as we have seen, t!iis did not seem to matter in the case of the Methodist church."17 

lncemational legal problems of the Act CCVI of 2011 
A!though Hungary had been a long-time member of the European Convention of Human Rights18, it was 

determined by the convention that Act CCVl passed by the Hungarian government was in violation of such 

rights. ln April 2014, the European Court orr Human Rights (ECtHR) found that Hungary' s religious law 

was in breach of artíde 9 (protectíng freedom of religíon), and artíde 11 (protectíng freedom of assocíation) 

of the European Convention of Human Ríghts1
?. This was determined in the case of Magyar Kereszteny 

Mennonita Egyház and others v. Hungary.20 Tn the view of the ECtHR, the law's deregistration procedure, 

its re-registration procedure, and. the tiered classiftcation system itself violated the state's obligation to remain 

neutral toward religíous communitíes. 

lt must be pointed out that, since 2012 the Hungarian Unífication Church has been síngled out as the 

only religious association whose status caused problems according Baer H. David which he stated that: 

16 Condition (1) rcquircs a rcligious community to havc bccn opcrating intcrnationally for at lcast 100 ycars. Thc law stipulatcs 
funhcr that a rcligious community must dcmonstratc intcrnational opcration by meeting onc of thrcc, additional conditions. lt 
musr (a) provide "a cerrifkare issued by churches rhar have church srarus in ar leasr rwo counrries and have rhe same confession;" 
or it must (b) provide' •·•a cerrificare of rnembership in an associarion issued by churches, church associations rhat operare inat: least 
rwo countries and have rhe same confession;" or ir must (e) provide "a cerrificate issued by a world church tbat has member churches 
in at lcast two countrics. 
16 BMR H. David: Essays in Defence ofReligious Freedom p.182. 
17 idibem 
18 The Convention for the Prorection of Human Rights and Fundamenral Freedoms, signed in Rome on 4 November 1950 
(hcrcinafrcr: rhc Convcnrion), shall apply to Hungary from 5 November 1992 . 
Thc Convcntion, and scvcral of its Additional Protocols, arc anncxcd to Anncx XXXI of 1993. promulgatcd by law in Hungary. 
(Nore from rhe author) 
19 Furopean Convenrion ofHuman Righrs, 
hrrps://www.echr.coe.int/Documenrs/Convention ENG.pdf. January 1, 2021. 
20 hrtps://hudoc.echr.coe.inr/fre#{0A,22itemid%22: [%22001-1421969:6221}, 2020 October 23. 
N umbcrs of rhc cascs: 70945/11 23611/12 26998/12 41150/1241155/1241463/ 1241553/ 12 54977 /12 56581/12. 
The Hungarian governmenr paid rhe F.CHR ordered roral of $569,000. The governmenr and Mennonira Testvéri Közösség (MF.T) 
- one rype of Merhodist church - failed to reach a ftnal senlement afrer the F.CHR gave rhem another six months to reach an 
agreement. 
On J unc 16 2017 rhc MET submittcd irs compcnsarion claim of 4 50 million forints ($1. 53 million) ro rhc govcrnmcnt for its losscs 

in 2015 of thc unpaid 1 percent persona! incomc tax allocation for incorporatcd churchcs, tbc supplcmcntary statc subsidics for its 
social welfare and educarional insrirurions, and rhe wage supplemenr for irs sraff working in irs insrirures. (Nore from rhe aurhor) 

https://www.echr.coe.int/Documents/Convention_ENG.pdf
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-142196%22]}, 2020
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"The right of religious freedom consists of an essemial minimum that is protected by Hungarian law, 

but extending rights and privileges that go beyond the basic minimum is a matter for political discretion 

[for example: parliament 2/3 decision]. If the state wams to distinguish between churches and religious 

organizations, ír can do so provided rhis differential treatmem does not: impinge upon the essential 

minimum guarameed by che righc of religious freedom. ln Hungary, rhe argumem goes, religious 

organizations enjoy the essential minimum, and established churches enjoy privileges that go beyond the 

essential minimum."21 

The government was forced, under international pressure, to change rhe Act of religious freedom, which 

forms the basis to discuss the future possibilities of the Unification Movement. 

4. Future perspective of the Unification Movement in Hungary based on the new 

modified Act CCVI of 2011 

T am convinced, given the currenc laws in Hungary and the wide range of religious, humanitarian and 

educational programs sponsored by the Unification Movement, that it should assertively present a case 

before parliament to have its church registration status re-instated. 

The new, modified Acr CCVI of 2011, which went into effect April 15, 2019 has updared the 

qualifkations for becoming a Registered Church. The amended law replaces the previous two-tier system of 

"incorporated churches" and "religious organizations" with a four-tier system of, ín descending order, 

"established (or incorporated) churches," "regisrered churches" (also called "regisrered II''), "listed churches" 

(also called "registered l"), and "religious associations." "22 

According to section 9/D. § (2), "a religious association shall, upon request, be registered as a church 

even if: 

(a) has ar least 1 OOO regisrered members residing or staying in Hungary, 

(b) has been a religious association for at least 5 years, and 

(e) dedare that, for its religious or public activities, it will not receive a grant, upon application, from any 

sub-system of public finance, European Union funds or programs financed under an imernacional 

agreement, by application or through a system of tendering procedures."23 

First of all, the minimum required membership of 1 OOO could easily be achieved if one considers core 

members of the church, their families and people associated with all of its satellite organisation. Also, it is 

conceivable rhat the number of core membership could reach 1000 by che year 2023 given the fact that new 

n BALR: ibid, p.175. 
22 T nrernarional Religious Freedom Reporr abour HUNCARY for 2019 Unired Srares Deparrmenr of Srare 
htrps://vvvvw.state.gov/repons/2019-report-on-international-religious-freedom/hung;u:y/, (2020 Octoher 2.) 
2.1 Act CCVl of2011, 
http://njt.hu/cgi bin/njt doc.cgi?docid=l43091.245146, (2020 Scptcmbcr 2.) 

https://www.state.gov/reports/2019-report-on-international-religious-freedom/hungary/
http://njt.hu/cgi_bin/njt_doc.cgi?docid=143091.245146
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Unification Church cemers could be established in Miskolc, Nyíregyháza and Kecskemét, all of which have 

populations exceeding 100,000. This goal can be easily achieved with che help of Hungarian HARP24(2014) 

and YSP25(2020) which are designed to give new hope to younger generations in the country. 

Secondly, rhese wimessing acrivities could supporr not only rhe recem bur also rhe fucure rranslarions of 

books, lirerarure and internet omreach, such as the rranslation of rhe memoirs of co-founder Dr. Hak Ja 

Han Moon entitled, "Mother of Peace", and the website of "Legacy of Love" celebrating Rev. Moon's 

centenary. 

According to rhe amended law, established, registered, and listed churches may perform pastoral services 

in military facilities, prisons, and hospitals. Other laws indicate religious associations may also have the right 

to provide services at these facilities which also can help to achieve this great goal this new religious 

movement. "As economical a benefo of this amended law all of religious entities will be eligible to receive 

state funding and member donations from income tax beginning in 2020."26 This would include the 

Hungarian Unification Movement. 

ln speaking about the future growth and positive influence of the Unification Movement in Hungary, 

the religious scholar, Péter Török notes rhar 

"Alrhough rhe number of rhe Unifying Church in Hungary is small, we are likely to continue to hear 

about them in the future because of the international significance of this religious community and its 

economic and social activity."27 

Such observations and predictions reinforce the likelihood that it is only a matter of time when rhe 

spiritual iron curtain will collapse now that the physical one has fallen, as Rev. and Mrs. Moon' s focus on 

true family values become more ingrained in Hungarian society. 

Summary 

This document has attempred to ourline rhe legal development of rhe religious religion in Hungary from 

1990 to the present day by pointing out the changes in Hungarian law that has affected the legal status of 

the Unifkation Movement. 

At ftrst, from 1990 to 2010, freedom of religion in Hungary was regulated in an acceptable way, which 

was also in accordance wirh the view of international legal systems. 

24 High School Associacion for the Research of Principle (HARP) founded in Hungary 2014 (Amhor's comment) 
25 Youch and Srndents for Peace founded in Hungary 2020. 
(More informaríon from internet: http://ysphungary.hu/) (Author's commem) 

Lr. lntcrnational Rcligious Frccdom Rcport about HUNGARY for 2019 Unitcd Statcs Dcpartmcnt ofStatc 

https:/ /www.statc.gov/ rcpons/2019-rcport-on-intcrnational-rcligíous-frccdom/hungary/. (2020 Octobcr 2.) 
27 hnp://publicario.bibl.u-szeged.hu/6439/1 Nallasossag-valcozacok.pdf: (2019 November 1.) 

https://www.state.gov/reports/2019-report-on-international-religious-freedom/hungary/
http://publicatio.bibl.u-szeged.hu/6439/1/Vallasossag-valtozatok.pdf
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However, the 2011 CCVI. law changed the rules of church registration and maked it impossible to 

practice religion freely ín Hungary. This regulation prompted the Hungarian Unifkation Movement to 

continue to operate as a religious organization. 

Recemly, this law has been amended moving it in positive direction when it came imo effect as of 15 

April 2019. This amendmem was prompred mainly on the basis of rhe judgmem of rhe European Courr of 

Human Rights and the decisions of the Hungarian Constitutional Court. With this change in the law, the 

Movemem can now regain its church status ifit can presem the signatures of at least 1,000 members to the 

court registration process. 

ln conclusion, the main problem was that the 2011 law did not guarantee equal treatment of churches 

by the state or eliminate distinctions between religious communities, and that granting established status 

still remained in the purview of parliamem. 
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